NORTH CAROLINA GENERAL ASSEMBLY
 SESSION


CHAPTER 33
HOUSE BILL 96


AN ACT TO AMEND G.S. 38-4 RELATING TO SURVEYS IN DISPUTED BOUNDARIES.

The General Assembly of North Carolina do enact:

Section 1.  G.S. 38-4 is hereby amended by rewriting the Section to read as follows:
"§ 38-4.  Surveys in Disputed Boundaries. (a) When in any action or special proceeding pending in the Superior Court the boundaries of lands are drawn in question, the court may, if deemed necessary, order a survey of the lands in dispute, in accordance with the boundaries and lines expressed in each party's titles, and such other surveys as shall be deemed useful.
"(b)	Surveys pursuant to this Section shall be made by one surveyor appointed by the court, unless the court, in its discretion, determines that additional surveyors are necessary. The surveyor or surveyors shall proceed according to the order of the court, and make the surveys and as many plats thereof as shall be ordered.
"(c)	Upon the request of any party to the action or special proceeding, the court shall call such surveyor or surveyors as the court's witness, and any party to such action or proceeding shall have the privilege of direct examination, cross examination, and impeachment of such witness. The fact that such witness is called by the court shall not change the weight, effect or admissibility of the testimony of such witness, and upon the request of any party to the suit, the court shall so instruct the jury.
"(d)	The court shall make an allowance for the fees of the surveyor or surveyors and they shall be taxed as a part of the costs. The court may, in its discretion, require the parties to make a deposit to secure the payment of such fees, and may, in its discretion, provide for the payment of such fees prior to the termination of the suit."
Sec. 2.  All laws and clauses of laws in conflict with this Act are hereby repealed.
Sec. 3.  This Act shall become effective October 1, 1967.
In the General Assembly read three times and ratified, this the 9th day of March, 1967.

