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§ 128‑24. Membership.
The membership of this Retirement System shall be composed as follows:

(1) All employees entering or reentering the service of a participating employer
after the date of participation in the Retirement System of the employer. On
and after July 1, 1965, new extension service employees excluded from
coverage under Title II of the Social Security Act in the employ of a county
participating in the Local Governmental Employees' Retirement System are
hereby excluded from participation in the Teachers' and State Employees'
Retirement System to the extent of that part of their compensation derived
from a county; provided that on and after July 1, 1965, new extension service
employees excluded from coverage under Title II of the Social Security Act
who are required to accept a federal Civil Service appointment may elect in
writing on a form acceptable to the Retirement System, to be excluded from
the Teachers' and State Employees' Retirement System and the local
Retirement System. At such time as Cooperative Agricultural Extension
Service Employees excluded from coverage under Title II of the Social
Security Act become covered by Title II of the Social Security Act, such
employees shall no longer be covered by the provisions of this section,
provided no accrued rights of these employees under this section prior to
coverage by Title II of the Social Security Act shall be diminished.

(1a) Amember shall cease to be a member only if the member withdraws his or her
accumulated contributions, or becomes a beneficiary, or dies.

(1b) A participating employer is prohibited from imposing a waiting period on any
employees who are otherwise eligible to become members of the Retirement
System.

(2) All persons who are employees of a participating county, city, or town except
those who shall notify the Board of Trustees in writing, on or before 30 days
following the date of participation in the Retirement System by such county,
city or town: Provided, further, that employees of county social services and
health departments whose compensation is derived from federal, State, and
local funds may be members of the North Carolina Local Governmental
Employees' Retirement System to the full extent of their compensation. Any
member on or after July 1, 1969, and prior to January 1, 2023, may deposit in
the annuity savings fund by a single payment the contributions plus interest
which would have been credited to his account had he not signed a nonelection
blank, and be entitled to such membership service credits and any prior service
credits which became void upon execution of such nonelection blank;
provided that the employer will pay the appropriate matching contributions.

On and after January 1, 2023, the member shall purchase this service by
paying a lump sum amount to the annuity savings fund equal to the full
liability increase due to the additional service credits on the basis of the
assumptions used for the purposes of the actuarial valuation of the liabilities of
the Retirement System, except for the following assumptions specific to this
calculation: (i) the allowance shall be assumed to commence at the earliest age
at which the member could retire on an unreduced retirement allowance and
(ii) assumed annual postretirement allowance increases as set by the Board of
Trustees upon the advice of the consulting actuary. Subject to the requirements
of this subsection, an employer may pay all or part of the cost of a service
purchase of a member in service. To the extent that the purchase is paid by the
employer, the cost paid by the employer shall be credited to the pension
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accumulation fund. To the extent that the purchase is paid by the member, the
cost paid by the member shall be credited to the member's annuity savings
account provided, however, that an employer does not discriminate against
any employed member or group of employed members in paying all or any
part of the cost of the membership service.

(3) Effective January 1, 1955, there shall be three classes of members, to be
designated Class A, Class B and Class C respectively. Each member who is an
employee of a Class A employer shall be a Class A member; each member
who is an employee of a Class B employer shall be a Class B member; and
each member who is an employee of a Class C employer shall be a Class C
member.

(3a) Repealed by Session Laws 1981 (Regular Session, 1982), c. 1396, s. 1.
(4) The provisions of this subdivision (4) shall apply to any member whose

retirement became effective prior to July 1, 1965, and became entitled to
benefits hereunder in accordance with the provisions hereof. Such benefits
shall be computed in accordance with the provisions of G.S. 128‑27(b1) as in
effect at the date of such separation from service.
a. Notwithstanding any other provision of this Chapter, any member who

separates from service prior to the time he shall have attained the age
of 60 years, or if a uniformed policeman or fireman prior to the time he
shall have attained the age of 55 years, for any reason other than death
or retirement for disability as provided in G.S. 128‑27(c), after
completing 20 or more years of creditable service, and who leaves his
total accumulated contributions in the Retirement System, shall have
the right to retire on a deferred retirement allowance upon the date he
shall have attained the age of 60 years, or if a uniformed policeman or
fireman upon the date he shall have attained the age of 55 years;
provided that such member may retire only upon electronic
submission or written application to the Board of Trustees setting forth
at what time, not less than 30 days nor more than 120 days next
following the date of filing such application, he desires to be retired.
Such deferred retirement allowance shall be computed in accordance
with the provisions of G.S. 128‑27(b), paragraphs (1), (2) and (3).

b. In lieu of the benefits provided in paragraph a of this subdivision (4),
any member who separates from service prior to the time he shall have
attained the age of 60 years, or if a uniformed policeman or fireman
prior to the time he shall have attained the age of 55 years, for any
reason other than death or retirement for disability as provided in
G.S. 128‑27(c), after completing 30 or more years of creditable
service, and who leaves his total accumulated contributions in the
Retirement System, may elect to retire on an early retirement
allowance; provided that such a member may so retire only upon
electronic submission or written application to the Board of Trustees
setting forth at what time, not less than 30 days nor more than 120 days
next following the date of filing such application, he desires to be
retired; provided further that such application shall be duly filed within
60 days following the date of such separation. Such early retirement
allowance so elected shall be the actuarial equivalent of the deferred
retirement allowance otherwise payable at the attainment of age 60
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years, or if a uniformed policeman or fireman at the attainment of age
55 years, upon proper application therefor.

c. Should an employee who retired on an early or service retirement
allowance be restored to service prior to the time he shall have attained
the age of 62 years, or if a uniformed policeman or fireman prior to the
time he shall have attained the age of 55 years, his allowance shall
cease, he shall again become a member of the Retirement System, and
he shall contribute thereafter at the uniform contribution rate for his
class member. Upon his subsequent retirement, he shall be entitled to
an allowance not less than the allowance described in 1 below reduced
by the amount in 2 below.
1. The allowance to which he would have been entitled if he were

retiring for the first time, calculated on the basis of his total
creditable service represented by the sum of his creditable
service at the time of his first retirement, and his creditable
service after he was restored to service.

2. The actuarial equivalent of the retirement benefits he
previously received.

d. Should an employee who retired on an early or service retirement
allowance be restored to service after the attainment of the age of 62
years, his retirement allowance shall be reduced to the extent
necessary (if any) so that the sum of the retirement allowance at the
time of retirement and earnings from employment by a unit of the
Retirement System for any year (beginning January 1 and ending
December 31) will not exceed the member's compensation received
for the 12 months of service prior to retirement. Provided, however,
that under no circumstances will the member's retirement allowance
be reduced below the amount of his annuity as defined in
G.S. 128‑21(3).

(5) The provisions of this subdivision (5) shall apply to any member whose
membership is terminated on or after July 1, 1965, and who becomes entitled
to benefits hereunder in accordance with the provisions hereof.
a. Notwithstanding any other provision of this Chapter, any member who

separates from service prior to the attainment of the age of 60 years for
any reason other than death or retirement for disability as provided in
G.S. 128‑27(c), after completing 15 or more years of creditable
service, and who leaves his total accumulated contributions in said
System shall have the right to retire on a deferred retirement allowance
upon attaining the age of 60 years; provided that such member may
retire only upon electronic submission or written application to the
Board of Trustees setting forth at what time, not less than one day nor
more than 120 days subsequent to the execution and filing thereof, he
desires to be retired; and further provided that in the case of a member
who so separates from service on or after July 1, 1967, the aforestated
requirement of 15 or more years of creditable service shall be reduced
to 12 or more years of creditable service; and further provided that in
the case of a member who so separates from service on or after July 1,
1971, or whose account is active on July 1, 1971, the aforestated
requirement of 12 or more years of creditable service shall be reduced
to five or more years of creditable service. Such deferred retirement
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allowance shall be computed in accordance with the service retirement
provisions of this Article pertaining to a member who is not a law
enforcement officer or eligible former law enforcement officer.

b. In lieu of the benefits provided in paragraph a of this subdivision, any
member who separates from service prior to the attainment of the age
of 60 years, for any reason other than death or retirement for disability
as provided in G.S. 128‑27(c), after completing 20 or more years of
creditable service, and who leaves his total accumulated contributions
in said System may elect to retire on an early retirement allowance
upon attaining the age of 50 years or at any time thereafter; provided
that such member may so retire only upon electronic submission or
written application to the Board of Trustees setting forth at what time,
not less than one day nor more than 120 days subsequent to the
execution and filing thereof, he desires to be retired. Such early
retirement allowance so elected shall be equal to the deferred
retirement allowance otherwise payable at the attainment of the age of
60 years reduced by the percentage thereof indicated below.

Age at Retirement Percentage Reduction
59 7
58 14
57 20
56 25
55 30
54 35
53 39
52 43
51 46
50 50

b1. In lieu of the benefits provided in paragraphs a and b of this
subdivision, any member who is a law enforcement officer at the time
of separation from service prior to the attainment of the age of 50
years, for any reason other than death or disability as provided in this
Article, after completing 15 or more years of creditable service in this
capacity immediately prior to separation from service, and who leaves
his total accumulated contributions in this System, may elect to retire
on a deferred early retirement allowance upon attaining the age of 50
years or at any time thereafter; provided, that the member may
commence retirement only upon electronic submission or written
application to the Board of Trustees setting forth at what time, as of the
first day of a calendar month, not less than one day nor more than 120
days subsequent to the execution and filing thereof, he desires to
commence retirement. The deferred early retirement allowance shall
be computed in accordance with the service retirement provisions of
this Article pertaining to law enforcement officers.

b2. In lieu of the benefits provided in paragraphs a and b of this
subdivision, any member who is a law enforcement officer at the time
of separation from service prior to the attainment of the age of 55
years, for any reason other than death or disability as provided in this
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Article, after completing five or more years of creditable service in this
capacity immediately prior to separation from service, and who leaves
his total accumulated contributions in this System may elect to retire
on a deferred service retirement allowance upon attaining the age of 55
years or at any time thereafter; provided, that the member may
commence retirement only upon electronic submission or written
application to the Board of Trustees setting forth at what time, as of the
first day of a calendar month not less than one day nor more than 120
days subsequent to the execution and filing thereof, he desires to
commence retirement. The deferred service retirement allowance shall
be computed in accordance with the service retirement provisions of
this Article pertaining to law enforcement officers.

b3. Deferred retirement allowance of members retiring on or after
July 1, 1995. – In lieu of the benefits provided in paragraphs a. and b.
of this subdivision, any member who separates from service prior to
attainment of age 60 years, after completing 20 or more years of
creditable service, and who leaves his total accumulated contributions
in said System, may elect to retire on a deferred retirement allowance
upon attaining the age of 50 years or any time thereafter; provided that
such member may so retire only upon electronic submission or written
application to the Board of Trustees setting forth at what time, not less
than one day nor more than 120 days subsequent to the execution and
filing thereof, he desires to be retired. Such deferred retirement
allowance shall be computed in accordance with the service retirement
provisions of this Article pertaining to a member who is not a law
enforcement officer or an eligible former law enforcement officer.

c. Should a beneficiary who retired on an early or service retirement
allowance be reemployed by, or otherwise engaged to perform services
for, an employer participating in the Retirement System on a part‑time,
temporary, interim, or on fee‑for‑service basis, whether contractual or
otherwise, and if such beneficiary earns an amount during the
12‑month period immediately following the effective date of
retirement or in any calendar year which exceeds fifty percent (50%)
of the reported compensation, excluding terminal payments, during
the 12 months of service preceding the effective date of retirement, or
twenty thousand dollars ($20,000), whichever is greater, as hereinafter
indexed, then the retirement allowance shall be suspended as of the
first day of the month following the month in which the reemployment
earnings exceed the amount above, for the balance of the calendar
year, except when the reemployment earnings exceed the amount
above in the month of December, in which case the retirement
allowance shall not be suspended. The retirement allowance of the
beneficiary shall be reinstated as of January 1 of each year following
suspension. The amount that may be earned before suspension shall be
increased on January 1 of each year by the percentage change between
the December Consumer Price Index in the year prior to retirement and
the December Consumer Price Index in the year most recently ended,
calculated to the nearest tenth of a percent (1/10 of 1%), provided that
this percentage change is positive.
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c1. Within 90 days of the end of each month in which a beneficiary is
reemployed under the provisions of sub‑subdivision c. of this
subdivision, each employer shall provide a report for that month on
each reemployed beneficiary, including the terms of the
reemployment, the date of the reemployment, and the amount of the
monthly compensation. If the required report is not received within the
required 90 days, the Board may do any or all the following:
1. Assess the employer with a penalty of ten percent (10%) of the

compensation of the unreported reemployed beneficiaries
during the months for which the employer did not report the
reemployed beneficiaries, with a minimum penalty of
twenty‑five dollars ($25.00). If after being assessed a penalty,
an employer provides clear and convincing evidence that the
failure to report resulted from a lack of oversight or some other
event beyond the employer's control and was not a deliberate
attempt to omit the reporting of reemployed beneficiaries, the
Board may reduce the penalty to not less than two percent (2%)
of the compensation of the unreported reemployed
beneficiaries during the months for which the employer failed
to report, with a minimum penalty of twenty‑five dollars
($25.00).

2. Require the employer to reimburse the Retirement System for
any retirement allowance paid to the beneficiary during a
period when the allowance would have been suspended under
sub‑subdivision c. of this subdivision had the report been
received within the required 90 days.

3. Require the employer to pay any amounts that the beneficiary
would have been required to pay to the Retirement System
under sub‑subdivision e. of this subdivision had the report been
received within the required 90 days.

Upon receipt by the employer of notice that any payment is due to the
Retirement System under this sub‑subdivision, the employer shall remit the
payment of the amount due to the Retirement System, in one lump sum, no
later than 90 days from the date of the notice.

If an employer is required to make payments to the Retirement System
under sub‑sub‑subdivision 2. or sub‑sub‑subdivision 3. of this
sub‑subdivision, then (i) the beneficiary shall have no obligation to reimburse
the Retirement System for related amounts under sub‑subdivisions c. or e. of
this subdivision, (ii) the provisions of G.S. 128‑31(b) relating to offsetting
overpayments against payments made from the Retirement System to the
member or beneficiary shall not apply, (iii) the Retirement System shall have
no duty under G.S. 143‑64.80 to pursue repayment of overpayments from the
beneficiary, (iv) the overpayments shall not be considered a debt of the
beneficiary under Chapter 105A of the General Statutes, and (v) the
beneficiary's effective date of retirement shall be adjusted if the adjustment is
required under sub‑subdivision e. of this subdivision.
d. Should a beneficiary who retired on an early or service retirement

allowance be restored to service as an employee, then the retirement
allowance shall cease as of the first day of the month following the
month in which the beneficiary is restored to service and the
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beneficiary shall become a member of the Retirement System and
shall contribute thereafter as allowed by law at the uniform
contribution payable by all members.
Upon his subsequent retirement, he shall be paid a retirement

allowance determined as follows:
1. For a member who earns at least three years' membership

service after restoration to service, the retirement allowance
shall be computed on the basis of his compensation and service
before and after the period of prior retirement without
restriction; provided, that if the prior allowance was based on a
social security leveling payment option, the allowance shall be
adjusted actuarially for the difference between the amount
received under the optional payment and what would have
been paid if the retirement allowance had been paid without
optional modification. In the alternative, the member may
receive a refund of the member's accumulated contributions for
the period of service after restoration to service in accordance
with G.S. 128‑27(f).

2. For a member who does not earn three years' membership
service after restoration to service, the retirement allowance
shall be equal to the sum of the retirement allowance to which
he would have been entitled had he not been restored to
service, without modification of the election of an optional
allowance previously made, and the retirement allowance that
results from service earned since being restored to service;
provided, that if the prior retirement allowance was based on a
social security leveling payment option, the prior allowance
shall be adjusted actuarially for the difference between the
amount that would have been paid for each month had the
payment not been suspended and what would have been paid if
the retirement allowance had been paid without optional
modification. In the alternative, the member may receive a
refund of the member's accumulated contributions for the
period of service after restoration to service in accordance with
G.S. 128‑27(f), or the member may allow this new account to
remain inactive.

e. Should a beneficiary who retired on an early or service retirement
allowance under this Chapter be reemployed by, or otherwise engaged
to perform services for, an employer participating in the Retirement
System on a part‑time, temporary, interim, or on a fee for service basis,
whether contractual or otherwise at any time during the month
immediately following the effective date of retirement, then the option
of the two listed below that has the lesser financial impact on the
member, as determined by the Retirement System, shall be applied:
1. The member's retirement shall be deemed effective the month

after the last month the member performed services for a
participating employer, and the member shall repay all
retirement benefits paid up to the deemed effective date,
provided the member thereafter has satisfied the one‑month
separation required by G.S. 128‑21(19).
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2. The member shall make a lump‑sum payment to the
Retirement System equal to three times the amount of
compensation earned during the month immediately following
the effective date of retirement.

(5a) Notwithstanding the provisions of paragraphs c and d of the subdivision (5) to
the contrary, a beneficiary who was a beneficiary retired on an early or service
retirement with the Law Enforcement Officers' Retirement System at the time
of the transfer of law enforcement officers employed by a participating
employer and beneficiaries last employed by a participating employer to this
Retirement System on January 1, 1986, and who also was a contributing
member of this Retirement System on January 1, 1986, shall continue to be
paid his retirement allowance without restriction and may continue as a
member of this Retirement Systemwith all the rights and privileges appendant
to membership. Any beneficiary who retired on an early or service retirement
allowance as an employee of any participating employer under the Law
Enforcement Officers' Retirement System and becomes employed as an
employee by an employer participating in the Retirement System after
January 1, 1986, becomes subject to the provisions of G.S. 128‑24(5)c. and
G.S. 128‑24(5)d. on and after January 1, 1989.

(6) Employees of a sending agency participating in an intergovernmental
exchange of personnel under the provisions of Article 10 of Chapter 126 shall
remain members entitled to all benefits of the System provided that the
requirements of Article 10 of Chapter 126 are met; provided further, that a
member may retain membership status while serving as an assigned employee
or employee on leave under the provisions of Article 10 of Chapter 126 for
purposes of receiving the death benefit regardless of whether he and his
employer are contributing to his account during the exchange period except
that no duplicate benefits shall be paid. (1939, c. 390, s. 4; 1941, c. 357, s. 3;
1949, cc. 1011, 1013; 1951, c. 274, s. 2; 1955, c. 1153, s. 2; 1957, c. 854; 1959,
c. 491, s. 4; 1961, c. 515, s. 1; 1965, c. 781; 1967, c. 978, ss. 1, 2; 1969, c. 442,
ss. 1‑5, 7; c. 982; 1971, c. 325, ss. 6‑8; c. 326, ss. 1, 2; 1973, c. 243, s. 1; 1977,
c. 783, s. 2; 1981, c. 979, s. 2; 1981 (Reg. Sess., 1982), c. 1396, ss. 1, 2; 1983,
c. 556, ss. 1, 2; 1983 (Reg. Sess., 1984), c. 1106, ss. 1, 2; 1985, c. 479, s.
196(d)‑(g); c. 649, s. 2; 1987, c. 513, s. 1; c. 738, s. 38(a); 1993 (Reg. Sess.,
1994), c. 769, ss. 7.30(a), 7.31(a), (b); 1995, c. 507, s. 7.22(d); 2002‑126, s.
28.13(b); 2007‑431, s. 10; 2009‑66, ss. 3(g), (h), 8(b), 12(e), (f); 2010‑72, s.
4(b); 2011‑294, s. 2(b); 2012‑130, s. 1; 2014‑97, s. 4(e); 2015‑164, s. 11(b);
2020‑29, ss. 1(j), 7(b); 2021‑57, s. 2.1; 2021‑178, s. 1; 2022‑16, s. 2.1.)


