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§ 58‑10‑625. Changes in plan of operation; filing of audit and statement of operation;
audits.

(a) Any material change of the SPFC's plan of operation, whether or not through an
SPFC protected cell, shall require prior approval of the Commissioner. The following
transactions do not constitute material change for purposes of this section:

(1) If initially approved in the plan of operation, securities subsequently issued
to continue the securitization activities of the SPFC either during or after
expiration, redemption, or satisfaction of all of these, of part or all of the
securities issued pursuant to initial insurance securitization transactions.

(2) A change and substitution in a counterparty to a swap transaction for an
existing insurance securitization as allowed pursuant to this Part if the
replacement swap counterparty carries a similar or higher rating to its
predecessor with two or more nationally recognized rating agencies.

(b) No later than six months after the fiscal year‑end of the SPFC, the SPFC shall file
with the Commissioner an audit by a certified public accounting firm of the financial
statements of the SPFC and the trust accounts.

(c) Repealed by Session Laws 2014‑65, s. 19, effective July 1, 2014.
(d) Each SPFC shall file by March 1 a report of its financial condition, using either

generally accepted accounting principles or, if approved, accepted, or required by the
Commissioner, statutory accounting principles with useful or necessary modifications or
adaptations for the type of insurance and kinds of insurers to be reported upon, and as
supplemented by additional information required by the Commissioner. The report shall
include a statement of income, a balance sheet, and may include a detailed listing of invested
assets, including identification of assets held in trust to secure the obligations of the SPFC
under the SPFC contract. The SPFC also may include with the filing risk‑based capital
calculations and other adjusted capital calculations to assist the Commissioner with evaluating
the levels of the surplus of the SPFC for the year ending on December 31 of the previous year.
The report shall be prepared on forms required by the Commissioner. In addition, the
Commissioner may require the filing of performance assessments of the SPFC contract.

(e) An SPFC shall maintain the SPFC's records in this State unless otherwise approved
by the Commissioner and shall make its records available for audit by the Commissioner at any
time. The SPFC shall keep its books and records in such manner that its financial condition,
affairs, and operations can be ascertained and so that the Commissioner may readily verify its
financial statements and determine its compliance with this Part.

(f) All original books, records, documents, accounts, and vouchers shall be preserved
and kept available in this State for the purpose of audit and until authority to destroy or
otherwise dispose of the records is secured from the Commissioner. The original records,
however, may be kept and maintained outside this State if, according to a plan adopted by the
management of the SPFC and approved by the Commissioner, the SPFC maintains suitable
copies instead of the originals. The books or records may be photographed, reproduced on film,
or stored and reproduced electronically. (2013‑116, s. 1; 2014‑65, s. 19; 2016‑78, s. 4.1(z).)


