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PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of
——Caorrection; Judicial Branch; NC Secretary of State

|EFFECTIVE DATE: G.S. 78C-99 becomes effective December 1, 2003, and applies to acts

committed on and after that date. The rest of the act is effective when it becomes law.

Department.

*This fiscal analysis is independent of the impact of other criminal penalty bills being considered
by the General Assembly, which could also increase the projected prison population and thus the
availability of prison beds in future years._ The Fiscal Research Division is tracking the
cumulative effect of all criminal penalty bills on the prison system as well as the Judicial

! Adds information concerning the Secretary of State




BILL SUMMARY: SB 563 repeals Article 8 of Chapter 78C, Regulation of Athlete Agents, and
replaces it with Article 8A, Uniform Athlete Agents Act. Current Article 8 of Chapter 78C
requlates the relationships between athletic agents and student athletes. SB 563 makes is a Class |
FFelony to fail to register with the Secretary of State or to engage in any prohibited acts under
Article 8A Chapter 78C. Contracts with agents who do not comply with the law are voidable at
the discretion of the injured party. The Secretary of State may impose a civil penalty of between
$2,500 and $25,000 for willful violations.
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ASSUMPTIONS AND METHODOLOGY::

Judicial Branch

For most criminal penalty bills, the Administrative Office of the Courts (AOC) provides Fiscal
Research with an analysis of the fiscal impact of the specific bill. For these bills, fiscal impact is
typically based on the assumption that court time will increase due to an expected increase in trials
and a corresponding increase in the hours of work for judges, clerks and prosecutors. This
increased court time is also expected to result in greater expenditures for jury fees and indigent
defense.

The AOC does not have offense codes for any of the current Article 8 statutes. The lack of an
AOC offense code is some indication that this offense is infrequently charged and/or infrequently
results in convictions. Thus, the AOC hawves no data from which to estimate the number of new
charges that would arise from this bill. Depending on the number of charges and the number of
civil actions filed to recover damages, thise AOC anticipates that this bill could have an impact on
the court system. For offenses that are brought to trial as Class | felonies, the estimated court cost
per trial is $4,637. For Class | felony offenses not brought to trial, and where a quilty plea is
entered, AOC estimates the cost per quilty plea at $255.

Department of Correction

The Sentencing and Policy Advisory Commission prepares inmate population projections
annually. The projections used for incarceration fiscal notes and fiscal memos are based on
January 2003 projections. These projections are based on historical information on incarceration
and release rates under Structured Sentencing, crime rate forecasts by a technical advisory board,
probation and revocation rates, and the decline (parole and maxouts) of the stock prison population
sentenced under previous sentencing acts. Based on the most recent population projections and
estimated available prison bed capacity, there are no surplus prison beds available for the five
year Fiscal Note horizon and beyond. The number of beds needed will always be equal to the
projected number of inmates due to a bill.

Since the proposed bill creates new offenses, the Sentencing Commission does not have any
historical data from which to estimate the impact of this bill on the prison population. If, for
example, there were ten Class | convictions under this proposed statute per year, the combination
of active sentences and probation revocations would result in the need for one additional prison
bed the first year and two additional prison beds the second year. In 2001-2002, 9 percent of Class
| felony offenders were sentenced to active sentences, 36 percent were sentenced to intermediate
sanctions, and 55 percent were sentenced to community punishment. On average, offenders served
between eight and nine months. In 2001-2002, the statewide average operating cost for one inmate
was $62.43/day or $22,786.95/year.

Secretary of State

The Department is currently responsible for administering the existing law on the requlation of
athlete agents. This bill would replace the existing law with the Uniform Athlete Agents Act. At
this point, the Department has not identified any additional fiscal impact that would result from
administering the Uniform Act.
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