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HOUSE BILL 4*

Short Title: Ul Fund Solvency & Program Changes. (Public)

Sponsors: Representatives Howard, Warren, Starnes, and Setzer (Primary Sponsors).
For a complete list of Sponsors, refer to the North Carolina General Assembly Web Site.

Referred to:

January 30, 2013

A BILL TO BEENTITLED
AN ACT TO ADDRESS THE UNEMPLOYMENT INSURANCE DEBT AND TO FOCUS
NORTH CAROLINA'S UNEMPLOYMENT INSURANCE PROGRAM ON PUTTING
CLAIMANTS BACK TO WORK.
The General Assembly of North Carolina enacts:
SECTION 1. Congress enacted the American Taxpayer Relief Act of 2012 and the
President signed it into law on January 2, 2013. That legislation made changes to the tax laws
and to the unemployment insurance laws. The General Assembly acknowledges that it needs to
review and analyze the impact of those changes on North Carolina's tax laws and
unemployment insurance laws, and based upon that analysis the General Assembly may
consider further changes to the tax laws and unemployment insurance laws of North Carolina.
SECTION 2.(a) G.S. 96-5 reads as rewritten:
"§ 96-5. Employment Security Administration Fund.

@ Special Fund.  There is hereby created in the State treasury a spectal Tund to be
kphown-as-the-The Employment Secunty Admlnlstratlon Fund IS created as a speC|aI fund

following:

(1) albmeneysMoneys appropriated by this State-all-meneysState.
(2) Moneys received from the United States of America, or any agency thereof,

including the Secretary of Labor, and all moneys received from any other
source for sueh-purpose;-the administration of this Chapter.

(3)  andshall-alse-include-any-meoneys-Moneys received from any agency of the
United States or any other state as compensation for services or facilities
supplied to such-ageney—any-ameunts-the agency.

4) Moneys received pursuant to any surety bond or insurance policy or from

other sources for losses sustained by the Employment Security
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Administration Fund or by reason of damage to equipment or supplies
purchased from moneys in sueh-fund—and the fund.

(5)  preceeds—Proceeds realized from the sale or disposition of any sueh
equipment or supplies which may no longer be necessary for the proper
administration of this Chapter—Provided—anyChapter. nterest—Interest
collected on contributions and/or penalties collected pursuant to this Chapter
shall be paid into the Special Employment Security Administration Fund
created by subsection (c) of this section. All moneys in this fund shall be
deposited, administered, and disbursed in the same manner and under the
same conditions and requirements as is provided by law for other special
funds in the State treasury, and shall be maintained in a separate account on
the books of the State treasury Iliheétate—'Freasurer—shaH—be—hableeen—ms

provision—or-which-may-be-givenin-the-future—All sums recovered on any

surety bond for losses sustained by the Employment Security Administration
Fund shall be deposited in said-the fund.

(al) Use of Funds. — The moneys in the Employment Security Administration Fund are
continuously available to the Secretary for expenditure in accordance with the provisions of
this Chapter. All moneys in this fund that are received from the federal government or any
agency thereof or that are appropriated by this State for the purpose described in G.S. 96-20
may be expended solely for the purposes and in the amounts found necessary by the Secretary
of Labor for the proper and efficient administration of this Chapter.

The Secretary is authorized to requisition and receive from its account in the unemployment
trust fund in the treasury of the United States of America any moneys standing to its credit in
the fund that are permitted by federal law to be used for administering this Chapter and to
expend the moneys for such purpose, without regard to a determination of necessity by a
federal agency.

(b) Replacement of Funds Lost or Improperly Expended. — If any moneys received
from the Secretary of Labor under Title III of the Social Secunty Aet—epany—uneneumbered

m—exeess—e#these#eemd—neeessary—metheéeeretary—eﬁkabe&abor to have been expended for
purposes other than ier—the proper admlnlstratlon of thls Chapter it |s the pollcy of thls State

that such &

#néng—by—#reéeeretary—et—lzabepmoneys must be replaced Upon such a f|nd|nq bv the

Secretary of Labor and notification from the Secretary of the amount that needs to be replaced,
the Division shal-must promptly pay from the Special Employment Security Administration
Fund such sum if available in sueh-the fund; if the sum is not available_in the fund, it shal-must
promptly report to the Governor the amount required for such replacement te-the-Gevernoer-and
the Governor shal—at-the-earliest-opportunity—shall submit to the legislature a request for the

appropriation of such ameunt.amount from the General Fund.
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(c1) Repealed by Session Laws 2004-124, s. 13.7B(b), effective July 20, 2004.

(e) Reed Bill Fund Authorization. — Subject to a specific appropriation by the General
Assembly of North Carolina to the Department of Commerce, Division of Employment
Security out of funds credited to and held in this State's account in the Unemployment Trust
Fund by the Secretary of the Treasury of the United States pursuant to and in accordance with
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section 903 of the Social Security Act, the Division is authorized to utilize such funds for the
administration of the Employment Security Law, including personal services, operating and
other expenses incurred in the administration of said law, as well as for the purchase or rental,
either or both, of offices, lands, buildings or parts of buildings, fixtures, furnishings, equipment,
supplies and the construction of buildings or parts of buildings, suitable for use in this State by
the Division, and for the payment of expenses incurred for the construction, maintenance,
improvements or repair of, or alterations to, such real or personal property. Provided, that any
sueh—funds appropriated by the General Assembly shall not exceed the amount in the
Unemployment Trust Fund whieh-that may be obligated for expenditure for such purposes; and
provided that said funds shall not be obligated for expenditure, as herein provided, after the
close of the two-year perted-period, which begins on the effective date of the appropriation.

6
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SECTION 2.(b) Article 1 of Chapter 96 of the General Statutes is amended by
adding a new section to read:
"8 96-5.1. Special Employment Security Administration Fund.

(a) Special Fund. — The Special Employment Security Administration Fund is created
as a special fund. The fund consists of all interest and penalties, regardless of when the same
became payable, collected from employers under the provisions of this Chapter as well as any
appropriations of funds by the General Assembly.

(b) Use of Funds. — The moneys in the Special Employment Security Administration
Fund may not be expended or available for expenditure in lieu of federal funds made available
to the Division of Employment Security for the administration of this Chapter. The moneys in
the fund may be used for one or more of the following purposes:

(1)  The payment of costs and charges of administration that are found by the
Secretary of Labor to be improper and valid charges payable out of any
funds in the Employment Security Administration Fund received from any
source.

(2)  The temporary stabilization of federal funds cash flow and security for loans
from the federal Unemployment Insurance Fund.

3) Refunds of interest, to the extent the interest was deposited in this fund. In
those cases where an employer takes credit for a previous overpayment of
interest on contributions, the amount of credit taken for the overpayment of
interest must be reimbursed to the Unemployment Insurance Fund from the
Special Employment Security Administration Fund."

SECTION 2.(c) G.S. 96-6 reads as rewritten:

"8 96-6. Unemployment Insurance Fund.

@) Establlshment and Gentrel—Use — The Unemplovment Insurance Fund is created as

a speC|aI fund /-esta aS-3 3 arate-and-apa 3

by%hequmensEmpleyment—lnsuraneeéeeﬂereThe D|V|S|on of Emplovment Securltv in the

Department of Commerce shall administer the fund exclusively for the purposes of this
Chapter. This fund shal-censist-ef:consists of the following sources of revenue:
1) All contributions collected under this Chapter, together with any interest
earned upon any moneys in the fund;fund.
(2)  Any property or securities acquired through the use of moneys belonging to
the fund:fund.
3) All earnings of such property or securities;securities.
4) Any moneys received from the federal unemployment account in the
unemployment trust fund in accordance with Title XII of the Social Security
Act as amended;amended.
(5) All moneys credited to this State's account in the Unemployment Trust Fund
pursuant to section 903 of Title IX of the Social Security Act, as amended,
(U.S.C.A. Title 42, sec. 1103 (a)}).
(6) All moneys paid to this State pursuant to section 204 of the Federal-State
Extended Unemployment Compensation Act of 1970;1970.
@) Relmbursement payments in lieu of contrlbutlons

(b) Accounts and Dep05|t — The State Treasurer shau—leels the ex OffICIO theetreasurer
and custodlan of the fund-w 3 A

Treasurer shau-must marntarn wrthln the fund three separate accounts
Q) A clearing account,
(2)  Anunemployment trust fund account, and
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3 A benefit account.
(bl) Receipt of Funds. — AH-The Division of Employment Security must immediately

fon/vard aII moneys payable to the Unemplovment Insurance Fund fund,—upenreceipt-thereof
, , 3 at: erto the Treasurer -whe-shal

aH—ether—The moneys in the clearlng account shau—must be |mmed|ately dep05|ted with the
secretary of the treasury of the United States of America to the credit of the account of this
State in the unemployment trust fund, establlshed and malntalned pursuant to section 904 of the
Socral Securrty Act 45— -

the—eentrary—netamthstanermg—as amended The benefit account shaH—eensrstconsrsts of aII
moneys requisitioned from this State's account in the unemployment trust fund. Moneys in the

clearing and benefit accounts may be deposited by-thetreasurer—underthe—direction—of-the
Seeretary—in any bank or public depository in which general funds of the State may be

deposrted but no publrc deposrt insurance charge or premrum shau—may be pard eutef-from the

prevrsren—anel—sueh—hab#rty—Lrabrlrtv on the State Treasurers offrcral bond shau—e*rst—exrsts in
addition to any liability upon any separate bend-existent-on-the-effective-date-of this-provision;
or-which-may-be-givenn-the-future—bond for the faithful performance of the Treasurer's duties
under this section. All sums recovered on any surety bond for losses sustained by the
unemployment insurance fund shal-must be deposited a-said-fune-in the Ul Fund.

(© Requisitioning Money. — Meneys-shall-be-reguisitioned-from-this-The Division must

requisition from the State's account in the unemployment trust fund only the amounts needed to

pay selehyforthepayment-of-benefits(including-benefits, including the State's portion of any
extended benefits)}—and—in—benefits, and overpayments of contributions as provided in

G.S. 96-19.30. accordance—with—regulations—prescribed—by-the-Seeretary- The Division shal;
from—time—to—time,—may requisition from the unemployment trust fund sueh—amounts—not

exceeding the accounts standing to its account therein, as it deems necessary a sufficient
amount for the payment of benefits for a reasonable future period. Upon receipt thereof-the
treasurer-shalof the requisitioned amount, the State Treasurer must deposit sueh-moneysthe
funds in the benefit account and-shalto be used to pay all warrants drawn thereen-on it as
provided in G.S. 143B-426.40G and requisitioned by the Division for the payment of benefits
solely—from-such-benefit-accountbenefits. Expenditures of sueh—moneysfunds in the benefit
account and refunds from the clearing account shal-are not-be subject to approval of the
Budget-BureauState Budget Office or any provisions of law requiring specific appropriations or
other formal release by State officers of money in their custody. All warrants issued upon the
treasurer for the payment of benefits and refunds shal-must be issued as provided in
G.S. 143B-426.40G as requisitioned by the Secretary, the Assistant Secretary, or a duly
authorized agent of the Division for that purpose. Any balance of moneys requisitioned from
the unemployment trust fund which remains unclaimed or unpaid in the benefit account after
the expiration of the period for which such sums were requisitioned shal-eithermust either be
deducted from estimates for, and may be utilized for the payment of, benefits during
succeeding periods, or, in the discretion of the Division, shal-may be redeposited with the
Secretary of the Treasury of the United States of America, to the credit of this State's account in

the unemployment trust fund-as-provided-in-subsection(b)-of this-section-fund.

(d) Management of Funds upon Discontinuance of Unemployment Trust Fund. — The
provisions of subsections—{(a)—(b),—and—{e)this section, to the extent that they relate to the
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unemployment trust fund, shal-beare operative only so long as sueh-the unemployment trust
fund eentinues-to-exist-exists, and so long as the Secretary of the Treasury of the United States
of America continues to maintain for this State a separate book account of all funds deposited
therein-in it by this State for benefit purposes, together with this State's proportionate share of
the earnings of sweh-the unemployment trust fund—from—which—nefund. No other state is
permitted to make withdrawals:withdrawals from this State's account. If and when sueh-the
unemployment trust fund ceases to exist, or sueh—the separate book account is no longer
maintained, all moneys, properties, or securities thereir—belonging to the Unemployment
Insurance Fund of this State shal-must be transferred to the treasurer of the Unemployment
Insurance Fund, who shal-must hold, invest, transfer, sell, deposit, and release such moneys,
properties, or securities in a manner approved by the Secretary of the Department of

Commerce, in accordance with the provisions of this ChapterPrevided,-thatsuch-moneys-shak

be—Chapter. The funds may be invested in the—foHewing—readiy—marketable—classes—of
securitiesBendsbonds or other interest-bearing obligations of the United States of America or

sueh-investments as-that are rew-permitted by law for sinking funds of the State of North

Carolina;and-provided-furtherthat such-Carolina. Any investment shal-atat-times-be-se-made
that-al-the-assets-efthefund-shalalways-must be readily convertible into cash when needed

for the payment of benefits. The treasurer shal-may dispose of securities or other properties
belonging to the Unemployment Insurance Fund only under the direction of the Secretary of the
Department of Commerce.

(e Benefits. — Benefits shal-be-deemed-to-beare due and payable underthis-Chapter
enly%e%heexten{eas prowded in thls Chapter and—teJeheLextent—thaHrom moneys are-available

Dwmenéhakbeﬁabbieear%meeln%mexees&ef—sueh—sum&m the Unemplovment Insurance

Fund. If the State has received an advance under

& Any-interest-reguired-to-be-paid-on-advances-under-Title X1l of the Social Security
Act for the payment of benefits, then the State must pay any interest required to be paid on the
advance shal-be—paidin a timely manner—and-shallmanner. The interest may not be paid,
directly or indirectly, from amounts in the Unemployment Insurance Fund."

SECTION 2.(d) Article 1 of Chapter 96 of the General Statutes is amended by
adding a new section to read:
"8 96-6.1. Employment Security Reserve Fund.

(a) Creation and Purpose. — The Employment Security Reserve Fund is created as a
special fund. Interest and other investment income earned by the Reserve Fund must be
credited to it. The Reserve Fund consists of the revenues derived from the tax imposed under
G.S. 96-19.34. The moneys in the Reserve Fund may only be used for the following purposes:

1) Interest payments required on advances under Title XII of the Social
Security Act.
Principal payments on advances under Title XII of the Social Security Act.
Transfers to the Unemployment Insurance Fund for payment of benefits.
Administrative costs for the collection of the tax.
Refunds of the tax.

(b) Fund Capped. — The balance in the Employment Security Reserve Fund on January
1 may not exceed the greater of fifty million dollars ($50,000,000) or the amount of interest
paid the previous September on advances under Title XII of the Social Security Act. Any
amount in the Fund that exceeds the cap must be transferred to the Unemployment Insurance
Fund."

EERE

SECTION 2.(e) This section becomes effective July 1, 2013.

SECTION 3.(a) The Office of State Budget and Management, in conjunction with
the Office of the State Controller and the Department of Commerce, shall transfer and allocate
to the Unemployment Insurance Fund any unencumbered cash balance as of June 30, 2013, of
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each of the following special funds within the Department and then close each of these special
funds:

1) Worker Training Trust Fund (Special Fund Code 64654-6400).

2 Training and Employment Account (Special Fund Code 64655-6601).

SECTION 3.(b) There is appropriated from the Special Employment Security
Administration Fund to the Unemployment Insurance Fund the sum of ten million dollars
($10,000,000) for the 2013-2014 fiscal year to be used to make principal payments on advances
made by the federal government under Title XII of the Social Security Act to the
Unemployment Insurance Fund to pay unemployment compensation benefits.

SECTION 3.(c) To minimize any negative impact on customers, the Division of
Workforce Solutions of the Department of Commerce must take into consideration all of the
following factors when determining the appropriate number and location of local offices:

1) Location of the population served.

2 Staff availability.

(€)) Proximity of local offices to each other.

4) Use of automation products to provide services.

(5) Services and procedural efficiencies.

(6) Any other factors the Division considers necessary in determining the

appropriate number and location of local offices.

SECTION 3.(d) This section becomes effective July 1, 2013.

SECTION 4.(a) The following statutes are recodified as indicated:

Current Statute Recodified Statute
G.S. 96-15 G.S. 96-19.80
G.S. 96-15.1 G.S. 96-19.82
G.S. 96-15.2 G.S. 96-19.83
G.S. 96-16 G.S. 96-19.81
G.S. 96-17 G.S. 96-19.84
G.S. 96-18 G.S. 96-19.90
G.S. 96-19 G.S. 96-19.92

SECTION 4.(b) For the 2013 taxable year, taxpaying employers must report and
remit contributions and the 20% tax imposed on contributions in the same manner and to the
same extent as provided under Article 2 of Chapter 96 of the General Statutes as it existed on
January 1, 2013.

SECTION 4.(c) Except as provided in subsections (a) and (b) of this section, the
remainder of Article 2 of Chapter 96 is repealed.

SECTION 4.(d) This section becomes effective when it becomes law.

SECTION 5.(a) Chapter 96 of the General Statutes is amended by adding a new
Article to read:

"Article 2A.
"Unemployment Insurance Division.
"Part 1. Title and Definitions.

"8 96-19.1. Title.
This Article may be cited as "The Reemployment Assistance Act of 2013."
"§ 96-19.2. Definitions.
The following definitions apply in this Chapter:
(1)  Agricultural labor. — Defined in section 3306 of the Code.
(2)  Alternative base period. — The last four completed calendar quarters
immediately preceding the first day of an individual's benefit year.
(3)  American aircraft. — Defined in section 3306 of the Code.
(4)
()

American employer. — Defined in section 3306 of the Code.
American vessel. — Defined in section 3306 of the Code.
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(6)

(10)

Average weekly insured wage. — The weekly rate obtained by dividing the
total wages reported by all insured employers by the monthly average in
insured employment during the immediately preceding calendar year and
further dividing the guotient obtained by 52.

Base period. — The first four of the last five completed calendar quarters
immediately preceding the first day of an individual's benefit year.

Benefit. — Compensation payable to an individual with respect to the
individual's unemployment.

Benefit year. — The fifty-two week period beginning with the first day of a
week with respect to which an individual first registers for work and files a
valid claim for benefits. If the individual is payroll attached, the benefit year
begins on the Sunday preceding the payroll week ending date. If the
individual is not payroll attached, the benefit year begins on the Sunday of
the calendar week with respect to which the claimant registered for work and
filed a valid claim for benefits.

Calendar quarter. — The period of three consecutive calendar months ending

(11)

on March 31, June 30, September 30, or December 31.
Claimant. — An individual who makes a claim for unemployment benefits.

(12)

Code. — Defined in G.S. 105-228.90.

(13)

Computation date. — August 1 of each year.

(14)

Contributions. — Payments made by a person to the Ul Fund.

(15)

Crew leader. — An individual who meets all of the following conditions:

(16)

a. Furnishes individuals to perform agricultural labor for any other
person.

b. Pays the individuals for the agricultural labor performed by them.

C. Has not entered into a written agreement with another person under

which the individual is designated as an employee of the other

person.
Department. — The North Carolina Department of Commerce.

(17)

Division. — The Department's Division of Employment Security.

(18)

Electronic transfer. — A transfer of funds initiated by using an electronic

(19)

terminal, a telephone, a computer, or magnetic tape to instruct or authorize a
financial institution or its agent to credit or debit an account.
Employee. — Defined in section 3306 of the Code. The term does not include

(20)

an independent contractor.
Employer. — Defined in G.S. 96-19.4.

(21)

Employment. — Defined in G.S. 96-19.3.

(22)

Employment security law. — Any law enacted by this State or any other state

(23)

or territory or by the federal government providing for the payment of
unemployment insurance benefits.
Farm. — Stock, dairy, poultry, fruit, fur-bearing animal, and truck farms,

(24)

plantations, ranches, nurseries, ranges, greenhouses, orchards, or other
similar structure used primarily for the raising of agricultural or horticultural
commodities.

Farm operator. — The person responsible for the management decisions in

(25)

operating an agricultural operation.
Federal Unemployment Tax Act. — Chapter 23 of the Code.

(26)

Full-time student. — Defined in section 3306 of the Code.

(27)

Immediate family. — An individual's spouse, child, grandchild, parent, and

H4 [Edition 1]

grandparent, whether the relationship is a biological, step-, half-, or in-law
relationship.

Page 9



O©CoOoO~NO O WDN PP

General Assembly of North Carolina Session 2013

(28)

Indian tribe. — A tribe to which subsection (d) of section 3309 of the Code

(29)

applies.
Localized in this State. — Service that meets one of the following conditions:

(30)

Is performed entirely within the State.

Is performed both within and without the State, but the service
performed without the State is incidental to the individual's service
within the State. For example, the individual's service without the
State is temporary or transitory in nature or consists of isolated
transactions.

Nonprofit organization. — A religious, charitable, educational, or other

o |

(31)

organization that is exempt from federal income tax and described in section
501(c)(3) of the Code.
Permanent employment. — Employment of indefinite duration or duration of

(32)

more than 30 consecutive calendar days, regardless of whether work is
performed on all those days.
Person. — An individual, a firm, a partnership, an association, a corporation,

(33)

whether foreign or domestic, a limited liability company, or any other
organization or group acting as a unit.
Qualifying wages. — Wages earned with an employer subject to the

(34)

provisions of this Chapter or other state employment security law or in
federal service as defined in 5 U.S.C. Chapter 85.
Rail employer. — Defined in section 3322 of the Code.

(35)

Reemployment services. — Job search assistance and job placement services,

(36)

such as counseling, testing, assessment, and providing occupational and
labor market information, job search workshops, job clubs, referrals to
employers, and other similar services.

Secretary. — The Secretary of the Department of Commerce or the Assistant

(37)

Secretary in charge of the Division of Employment Security.
State. — Defined in section 3306 of the Code.

(38)

Taxable wage base. — Defined in G.S. 96-19.31.

(39)

Ul Fund. — The Unemployment Insurance Fund established by this Chapter.

(40)

Unemployed. — Defined in G.S. 96-19.6.

(41)

Wages. — Defined in G.S. 96-19.5.

"§ 96-19.3. Employment.

(a) General Definition. — The term "employment™” means service performed for wage or

under any contract of hire, written or oral, express or implied, in which the relationship of the

individual performing the service and the person for whom the service is rendered is, as to such

service, the legal relationship of employer and employee.

(b)  Service Performed in the State. — The term "employment services" includes an

individual's entire service, whether performed within or without this State, if any of the

following applies:

(1)
(2)

Page 10

The service is localized in this State.
The service is not localized in any state but some of the service is performed
in this State, and one or more of the following applies:

a. The base of operations is in this State.

b. If there is no base of operations, then the place from which such
service is directed or controlled is in this State.

C. The base of operations or place from which such service is directed

or controlled is not in any state in which some part of the service is
performed, but the individual's residence is in this State.
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3)

The service, wherever performed, is within the United States or Canada and
both of the following applies:

a. The service is not covered under the unemployment compensation
law of any other state or Canada.

b. The place from which the service is directed or controlled is in this
State.

The service is performed outside the Unites States or Canada by a citizen of
the United States in the employ of an American employer and at least one of
the following applies:

a. The employer's principal place of business in the United States is
located in this State.
b. The employer has no place of business in the United States, but the

employer is an individual who is a resident of this State, or a
corporation that is organized under the laws of this State, or a
partnership or a trust where the number of partners or trustees who
are_residents of this State is greater than the number who are
residents of any other state.

The employer has elected coverage in this State, as provided in
G.S. 96-19.21.

The employer has not elected coverage in any state and the employee
has filed a claim for benefits under the law of this State based on the
service provided to the employer.

|©

©) Non-Applicability. — The term "employment" does not include any of the following:

)
(2)

“4)

H4 [Edition 1]

Employment as defined in the Railroad Retirement Act and the Railroad
Unemployment Insurance Act.
The following services performed for a State or local governmental
employing unit or for an employing unit of an Indian tribe:
An elected official.
A member of a legislative body or a member of the judiciary.
A member of the North Carolina National Guard.
An _employee serving on a temporary basis in case of fire, storm,
snow, earthquake, flood, or similar emergency. These services
include temporary emergency services compensated solely by a fixed
payment for each emergency call answered whether or not provided
for by prior agreement and training in preparation for such temporary
emergency service whether or not compensated.

e. An_employee in a policy-making or advisory position, the
performance of the duties of which ordinarily does not require more
than eight hours per week.

Service with respect to which unemployment insurance is payable under an
employment security system established by an act of Congress. The Division
may_enter into _agreements with the proper agencies under such act of
Congress, which agreements shall become effective 10 days after publication
thereof in the manner provided in G.S. 96-4(b) for general rules, to provide
potential rights to benefits under this Chapter, acquired rights to
unemployment insurance under act of Congress, or who have, after acquiring
potential rights to unemployment insurance, under such act of Congress,
acquired rights to benefits under this Chapter.

Services performed by an individual in the employ of a son, daughter, or

Spouse.

|20 |o |
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Page 12

()
(6)

(10)

Services performed by a child under the age of 21 in the employ of his father
or mother or of a partnership consisting only of parents of the child.

Service performed by an individual during any calendar quarter for an
employer as an insurance agent or as an insurance solicitor, or as a securities
salesman if all such service performed during the calendar quarter by the
individual for the employing unit or employer is performed for remuneration
solely by way of commission.

Service performed by an individual for an employing unit as a real estate
agent or a real estate salesman as defined in G.S. 93A-2, provided, that the
real estate agent or salesman is compensated solely by way of commission
and is authorized to exercise independent judgment and control over the
performance of his work.

Services performed in _employment as a newsboy or newsgirl selling or
distributing newspapers or magazines on the street or from house to house.
Service covered by an election duly approved by the agency charged with
the administration of any other state or federal employment security law in
accordance with an arrangement pursuant to subsection () of G.S. 96-4
during the effective period of such election.

Casual labor not in the course of the employing unit's trade or business.

(11)

Service in any calendar quarter in the employ of any organization exempt

(12)

from income tax under the provisions of section 501(a) of the Internal
Revenue Code, other than an organization described in section 401(a) of the
Internal Revenue Code, or under section 521 of the Internal Revenue Code,
if the remuneration for the service is less than fifty dollars ($50.00).

Service in the employ of a school, college, or university, if the service is
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performed by one of the following:

a. A student who is enrolled and is reqularly attending classes at such
school, college, or university.

b. The spouse of a student described in this subdivision, if the spouse is
advised, at the time the spouse commences to perform such service,
both of the following:

1. The employment of the spouse to perform service is provided
under a program to provide financial assistance to such
student by such school, college, or university.

2. The employment will not be covered by any program of
unemployment insurance.

Service performed by an individual for an employer as an integral part of an
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academic program that combines academic instruction with work
experience. This subdivision only applies to service performed by an
individual who is enrolled as a student in a full-time program at a nonprofit
or public educational institution that maintains a reqular faculty and
curriculum and has a regularly organized body of students in attendance at
the place where its educational activities occur and who is providing the
service as part of an academic program taken for credit at the institution. The
institution must certify to the employer that the service is an integral part of
an academic program that the individual is taking for credit at the institution.
This subdivision does not apply to service performed in a program
established for or on behalf of an employer or group of employers.

Services performed in the employ of a church or convention or association

of church