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A BILL TO BE ENTITLED 1 

AN ACT TO ELIMINATE CONFINEMENT IN RESPONSE TO VIOLATION FOR 2 

MISDEMEANANTS SENTENCED UNDER STRUCTURED SENTENCING, AS 3 

RECOMMENDED BY THE NORTH CAROLINA SENTENCING AND POLICY 4 

ADVISORY COMMISSION. 5 

The General Assembly of North Carolina enacts: 6 

SECTION 1.  G.S. 15A-1344(d2) reads as rewritten: 7 

"(d2) Confinement in Response to Violation. – When a defendant under supervision for a 8 

felony conviction has violated a condition of probation other than G.S. 15A-1343(b)(1) or 9 

G.S. 15A-1343(b)(3a), the court may impose a period of confinement of 90 consecutive days to 10 

be served in the custody of the Division of Adult Correction of the Department of Public 11 

Safety. The court may not revoke probation unless the defendant has previously received a total 12 

of two periods of confinement under this subsection. A defendant may receive only two periods 13 

of confinement under this subsection. The 90-day term of confinement ordered under this 14 

subsection for a felony shall not be reduced by credit for time already served in the case. Any 15 

such credit shall instead be applied to the suspended sentence. However, if the time remaining 16 

on the maximum imposed sentence on a defendant under supervision for a felony conviction is 17 

90 days or less, then the term of confinement is for the remaining period of the sentence. 18 

Confinement under this section shall be credited pursuant to G.S. 15-196.1. 19 

When a defendant under supervision for a misdemeanor conviction sentenced pursuant to 20 

Article 81B of Chapter 15A of the General Statutes has violated a condition of probation other 21 

than G.S. 15A-1343(b)(1) or G.S. 15A-1343(b)(3a), the court may impose a period of 22 

confinement pursuant to G.S. 15A-1343(a1)(3). The court may not revoke probation unless the 23 

defendant has previously received at least two periods of confinement for violating a condition 24 

of probation other than G.S. 15A-1343(b)(1) or G.S. 15A-1343(b)(3a). Those periods of 25 

confinement may have been imposed pursuant to G.S. 15A-1343(a1)(3), 15A-1343.2(e)(5), or 26 

15A-1343.2(f)(6). The second period of confinement must have been imposed for a violation 27 

that occurred after the defendant served the first period of confinement. Confinement under this 28 

section shall be credited pursuant to G.S. 15-196.1. 29 

When a defendant under supervision for a misdemeanor conviction not sentenced pursuant 30 

to Article 81B of Chapter 15A of the General Statutes has violated a condition of probation 31 

other than G.S. 15A-1343(b)(1) or G.S. 15A-1343(b)(3a), the court may impose a period of 32 

confinement of up to 90 consecutive days to be served where the defendant would have served 33 

an active sentence. The court may not revoke probation unless the defendant has previously 34 

received a total of two periods of confinement under this subsection. A defendant may receive 35 
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only two periods of confinement under this subsection. Confinement under this section shall be 1 

credited pursuant to G.S. 15-196.1. 2 

The period of confinement imposed under this subsection on a defendant who is on 3 

probation for multiple offenses shall run concurrently on all cases related to the violation. 4 

Confinement shall be immediate unless otherwise specified by the court." 5 

SECTION 2.  This act becomes effective December 1, 2015, and applies to persons 6 

placed on probation on or after that date. 7 


