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Referred to:  Rules, Calendar, and Operations of the House

April 13, 2017

A BILL TO BEENTITLED

AN ACT TO ESTABLISH OPEN PRIMARIES WHEREBY CERTAIN CANDIDATES ARE
NOMINATED FOR OFFICE BY THE QUALIFIED VOTERS IN THE STATE,
WITHOUT REGARD TO THE CANDIDATE'S POLITICAL PARTY AFFILIATION,
AND THE TWO CANDIDATES RECEIVING THE HIGHEST NUMBER OF VOTES
COMPETE FOR OFFICE AT THE GENERAL ELECTION AND TO MAKE VARIOUS
CONFORMING STATUTORY CHANGES.

The General Assembly of North Carolina enacts:

PART |I. VOTER-NOMINATED PRIMARY ELECTIONS
SECTION 1.1. G.S. 163-1(b), as amended by Section 2 of S.L. 2017-3, reads as
rewritten:

"(b)  On Tuesday next after the first Monday in May preceding each general election to
be held in November for the officers referred to in subsection (a) of this section, there shall be
held in all election precincts within the territory for which the officers are to be elected a
voter-nominated primary election for the purpose of nominating candidates—fer-each—political
party in the State for these-certain offices._For purposes of Subchapters | through VIII of this
Chapter, a "voter-nominated primary election" is a primary in which a qualified voter may vote
at the primary for any candidate described in this subsection without regard to the political
party affiliation disclosed by either the candidate or the voter, with the two candidates receiving
the highest vote totals for each of those offices in the primary election competing for office at
the general election. A "voter-nominated office" is a congressional or State elective office for
which a candidate may choose to have the candidate's political party affiliation or lack of
political party affiliation indicated on the ballot. The following offices shall be voter-nominated
offices:

Governor.

Lieutenant Governor.

Secretary of State.

State Treasurer.

Commissioner of Agriculture.
Commissioner of Insurance.
Commissioner of Labor.

Attorney General.

Superintendent of Public Instruction.

State Auditor.
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(11)

United States Senator.

(12)

Member of the United States House of Representatives.

(13)

State Senator.

(14)

Member of the State House of Representatives.

(15)

Justices of the Supreme Court.

(16)

Judges of the Court of Appeals.

(17)

Judges of the Superior Court.

(18)

Judges of the District Court.

(19)

District Attorneys.

(b1) Nothing in subsection (b) of this section shall prohibit a political party or political

party committee from endorsing, supporting, or opposing a candidate for an office listed in

subsection (b) of this section."

SECTION 1.2. G.S. 163-11 reads as rewritten:
"8 163-11. Filling vacancies in the General Assembly.
@) If a vacancy shall occur in the General Assembly by death, resignation, or otherwise
than by expiration of term, the Governor shaII immediately appomt for the unexplred part of the
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(e No person is eligible for appointment to fill a vacancy in the Senate or the House of
Representatives under this section, unless that person would have been qualified to vote as an
elector for that office if an election were to be held on the date of appointment. This section is
intended to implement the provisions of Section 8 of Article VI of the Constitution.”

SECTION 1.3. G.S. 163-12 reads as rewritten:
"8 163-12. Filling vacancy in United States Senate.

Whenever there shall be a vacancy in the office of United States Senator from this State,
whether caused by death, resignation, or otherwise than by expiration of term, the Governor
shaII appomt to fill the vacancy untll an eIectlon shall be held to fill the office. H-the-Senator

peesene#Matedw%h%hat—sam&pehﬂeaLpaﬁy—The Governor shall issue a ert for the eIectlon

of a Senator to be held at the time of the first election for members of the General Assembly
that is held more than 60 days after the vacancy occurs. The person elected shall hold the office
for the remainder of the unexpired term. The election shall take effect from the date of the
canvassing of the returns."

SECTION 1.4. G.S. 163-13 reads as rewritten:
"8 163-13. Filling vacancy in United States House of Representatives.

@) Special Election. — If at any time after expiration of any Congress and before
another election, or if at any time after an election, there shall be a vacancy in this State's
representation in the House of Representatives of the United States Congress, the Governor
shall issue a writ of election, and by proclamation fix the date on which an election to fill the
vacancy shall be held in the appropriate congressional district.

(b) Nomlnatlng Procedures ~ IT a congressional vacancy occurs beginning on the tenth

G%—Lé%é@@(e)—pHeHe—ﬁm—neaq—seeeeeémg—geneFal—aeenen%e—The Governor shaII caII a

special primary for the purpose of nominating candidates to be voted on in a special election
called by the Governor in accordance with the provisions of subsection (a) of this section. Such
a primary election shall be conducted in accordance with the general laws governing primaries,
except that the opening and closing dates for filing notices of candidacy with the State Board of
Elections shall be fixed by the Governor in his call for the special primary. The Governor may
also fix the absentee voting period for the special election and for the special first primary, but
such period shall not be less than 30 days."
SECTION 1.5. G.S. 163-59 reads as rewritten:

"8 163-59. Right to participate or vote in party primary.

Ne-In political party primary elections only, no person shall be entitled to vote or otherwise
participate in the primary election of any political party unless that person complies with all of
the following:

Q) Is a registered voter.

(2) Has declared and has had recorded on the registration book or record the fact
that the voter affiliates with the political party in whose primary the voter
proposes to vote or participate.
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3 Is in good faith a member of that party.

Notwithstanding the previous paragraph, any unaffiliated voter who is authorized under
G.S. 163-119 may also vote in the primary if the voter is otherwise eligible to vote in that
primary except for subdivisions (2) and (3) of the previous paragraph.

Any person who will become qualified by age to register and vote in the general election
for which the primary is held, even though not so qualified by the date of the primary, shall be
entitled to register for the primary and general election prior to the primary and then to vote in
the primary after being registered. Such person may register not earlier than 60 days nor later
than the last day for making application to register under G.S. 163-82.6(c) prior to the primary.
In addition, persons who will become qualified by age to register and vote in the general
election for which the primary is held, who do not register during the special period may
register to vote after such period as if they were qualified on the basis of age, but until they are
qualified by age to vote, they may vote only in primary elections.”

SECTION 1.6. G.S. 163-82.4(c) reads as rewritten:

"(c) Party Affiliation or Unaffiliated Status. — The application form described in
G.S. 163-82.3(a) shall provide a place for the applicant to state a preference to be affiliated
with one of the political parties in G.S. 163-96, or a preference to be an "unaffiliated" voter.
Every person who applies to register shall state his preference. If the applicant fails to declare a
preference for a party or for unaffiliated status, that person shall be listed as "unaffiliated",
except that if the person is already registered to vote in the county and that person's registration
already contains a party affiliation, the county board shall not change the registrant's status to
"unaffiliated” unless the registrant clearly indicates a desire in accordance with G.S. 163-82.17
for such a change. An unaffiliated registrant shall not be eligible to vote in any political party
primary, except as provided in G.S. 163-119, but may vote in any other primary—primary,
including a voter-nominated primary, or general election. The application form shall so state."

SECTION 1.7. G.S. 163-106, as amended by Section 21(a) of S.L. 2016-125 and
Section 5 of S.L. 2017-3, reads as rewritten:
"§ 163-106. Notices of eandidaey;candidacy for party primary and voter-nominated
primary; pledge; with whom filed; date for filing; withdrawal.

@ Notice and Pledge. — No one shall be voted for in a primary election without having
filed a notice of candidacy with the appropriate board of elections, State or county, as required
by this section. To this end every candidate for selection as the nominee of a political party
shall file with and place in the possession of the board of elections specified in subsection (c) of
this section, a notice and pledge in the following form:

Date
I hereby file notice as a candidate for nomination as in
the party primary election to be held on : I
affiliate with the party, (and | certify that I am now registered
on the registration records of the precinct in which | reside as an affiliate of
the party.)
| pledge that if | am defeated in the primary, | will not run for the same
office as a write-in candidate in the next general election.
Signed

(Name of Candidate)
Witness:

(Title of witness)
Every candidate for nomination as voter-nominated candidate shall file with and place in the
possession of the board of elections specified in subsection (c) of this section a notice and
pledge in the following form:
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Date
| hereby file notice as a voter-nominated candidate for nomination as
in the primary election to be held on , |
certify that | am seeking office as a voter-nominated candidate irrespective
of my political party affiliation.
| pledge that if | am defeated in the primary, | will not run for the same
office as a write-in candidate in the next general election.
Signed
(Name of Candidate)

Witness:

(Title of witness)

Each candidate shall sign the notice of candidacy in the presence of the chairman or secretary
of the board of elections, State or county, with which the candidate files. In the alternative, a
candidate may have the candidate's signature on the notice of candidacy acknowledged and
certified to by an officer authorized to take acknowledgments and administer oaths, in which
case the candidate may mail or deliver by commercial courier service the candidate's notice of
candidacy to the appropriate board of elections.

In signing the notice of candidacy the candidate shall use only that candidate's legal name
and may use any nickname by which he is commonly known. A candidate may also, in lieu of
that candidate's legal first name and legal middle initial or middle name (if any) sign a
nickname, provided that the candidate appends to the notice of candidacy an affidavit that the
candidate has been commonly known by that nickname for at least five years prior to the date
of making the affidavit. The candidate shall also include with the affidavit the way that
candidate's name (as permitted by law) should be listed on the ballot if another candidate with
the same last name files a notice of candidacy for that office.

A notice of candidacy signed by an agent or any person other than the candidate shall be
invalid.

Prior to the date on which candidates may commence filing, the State Board of Elections
shall print and furnish, at State expense, to each county board of elections a sufficient number
of the notice of candidacy forms prescribed by this subsection for use by candidates required to
file with county boards of elections.

(b) Eligibility to File. — No person shall be permitted to file as a candidate in a party
primary unless that person has been affiliated with thatthe candidate's political party for at least
90 days as of the date of that person filing such notice of candidacy. A person registered as
"unaffiliated" shall be ineligible to file as a candidate in a party primary election._This section
shall not apply to individuals seeking office as voter-nominated candidates.

(c) Time for Filing Notice of Candidacy. — Candidates seeking
nominatiensoffice in a voter-nominated primary election for the following offices shall file
their notice of candidacy with the State Board of Elections no earlier than 12:00 noon on the
second Monday in February and no later than 12:00 noon on the last business day in February
preceding the primary:

Governor

Lieutenant Governor

All State executive officers

Justices of the Supreme Court

Judges of the Court of Appeals

Judges of the superior court

Judges of the district court
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United States Senators

Members of the House of Representatives of the United States

District attorneys

Candidates seeking office in a voter-nominated primary election or, in the case of a county
office, party primary nominations for the following offices shall file their notice of candidacy
with the county board of elections no earlier than 12:00 noon on the second Monday in
February and no later than 12:00 noon on the last business day in February preceding the
primary:

State Senators

Members of the State House of Representatives

All county offices.

()] Candidates required to file their notice of candidacy with the State Board of
Elections under subsection (c) of this section shall file along with their notice a certificate
signed by the chairman of the board of elections or the director of elections of the county in
which they are registered to vote, stating that the person is registered to vote in that county,
stating the preference for designating the party with which the person is affiliated, and that the
person has not changed his affiliation from another party or from unaffiliated within three
months prior to the filing deadline under subsection (c) of this seetien-section, when applicable
to that office. In issuing such certificate, the chairman or director shall check the registration
records of the county to verify such information. During the period commencing 36 hours
immediately preceding the filing deadline the State Board of Elections shall accept, on a
conditional basis, the notice of candidacy of a candidate who has failed to secure the
verification ordered herein subject to receipt of verification no later than three days following
the filing deadline. The State Board of Elections shall prescribe the form for such certificate,
and distribute it to each county board of elections no later than the last Monday in December of
each odd-numbered year.

n

SECTION 1.8. G.S. 163-107.1, as amended by Section 21(c) of S.L. 2016-125 and
Section 7 of S.L. 2017-3, reads as rewritten:
"8 163-107.1. Petition in lieu of payment of filing fee.

@ Any qualified voter who seeks office in a voter-nominated primary or nomination in
the party primary of the political party with which he affiliates-affiliates, when applicable, may,
in lieu of payment of any filing fee required for the office he seeks, file a written petition
requesting him to be a candidate for a specified office with the appropriate board of elections,
State, county or municipal.

(b) If the candidate is seeking the office of United States Senator, Governor, Lieutenant
Governor, any State executive officer, Justice of the Supreme Court, or Judge of the Court of
Appeals, the petition must be signed by 10,000 registered voters who—are—members—of-the

a N ala arn a) a N a ‘ala¥a¥a Bl a ala a han Q NN aran ote
regardless of the voter's political party tation, whi i -affiliation.
The petition must be filed with the State Board of Elections not later than 12:00 noon on
Monday preceding the filing deadline before the primary in which he seeks to run. The names
on the petition shall be verified by the board of elections of the county where the signer is
registered, and the petition must be presented to the county board of elections at least 15 days
before the petition is due to be filed with the State Board of Elections. When a proper petition
has been filed, the candidate's name shall be printed on the primary ballot.
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(o) County, Municipal and District Primaries. — If the candidate is seeking one of the
offices set forth in G.S. 163-106(c) but which is not listed in subsection (b) of this section, or a
municipal or any other office requiring a partisan primary which is not set forth in
G.S. 163-106(c) or (d), the candidate shall file a written petition with the appropriate board of
elections no later than 12:00 noon on Monday preceding the filing deadline before the primary.
Fhe-If the office the candidate is seeking is a voter-nominated office, the petition shall be
signed by five percent (5%) of the registered voters of the election area in which the office will
be voted ferfor. If the office the candidate is seeking is a party primary office, the petition shall
be signed by five percent (5%) of the registered voters of the election area in which the office
will be voted for, who are affiliated with the same political party in whose primary the
candidate desires to run, or in the alternative, the petition shall be signed by no less than 200
registered voters regardless of said voter's political party affiliation, whichever requirement is
greater. The board of elections shall verify the names on the petition, and if the petition is
found to be sufficient, the candidate's name shall be printed on the appropriate primary ballot.
Petitions for candidates for member of the U.S. House of Representatives, District Attorney,
judge of the superior court, judge of the district court, and members of the State House of
Representatives from multi-county districts or members of the State Senate from multi-county
districts must be presented to the county board of elections for verification at least 15 days
before the petition is due to be filed with the State Board of Elections, and such petition must
be filed with the State Board of Elections no later than 12:00 noon on Monday preceding the
filing deadline. The State Board of Elections may adopt rules to implement this section and to
provide standard petition forms.

(d) Nonpartisan Primaries and Elections. — Any qualified voter who seeks to be a
candidate in any nonpartisan primary or election may, in lieu of payment of the filing fee
required, file a written petition signed by five percent (5%) of the registered voters in the
election area in which the office will be voted for with the appropriate board of elections. Any
qualified voter may sign the petition. The petition shall state the candidate's name, address and
the office which he is seeking. The petition must be filed with the appropriate board of
elections no later than 60 days prior to the filing deadline for the primary or election, and if
found to be sufficient, the candidate's name shall be printed on the ballot."”

SECTION 1.9. G.S. 163-108(a) reads as rewritten:

"(a)  Within three days after the time for filing notices of candidacy with the State Board
of Elections under the provisions of G.S. 163-106(c) has expired, the chairman or secretary of
that Board shall certify to the Secretary of State the name, address, and party affitiation
affiliation, if the candidate has a preference for party affiliation, when applicable, of each
person who has filed with the State Board of Elections, indicating in each instance the office
sought."

SECTION 1.10. G.S. 163-110 reads as rewritten:
"8 163-110. Candidates declared nominees without primary.

If a nominee for a single office is to be selected and only one candidate ef-a—pelitical
partyfiles for that office, whether in a voter-nominated primary, party primary, or nonpartisan
primary, or if nominees for two or more offices (constituting a group) are to be selected, and
only the number of candidates equal to the number of the positions to be filled file—fer—a
pohitical-party for said offices,_ whether in a voter-nominated primary, party primary, or
nonpartisan primary, then the appropriate board of elections shall, upon the expiration of the
filing period for said office, declare such persons as the nominees or nominee efthatparty-for
that office, and the names shall not be printed on the primary ballot, but shall be printed on the
general election ballot as candidate for-that-peliticalparty—for that office. For the following
offices, this declaration shall be made by the county board of elections with which the aspirant
filed notice of candidacy: All county offices, State Senators in single-county senatorial districts,
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and members of the State House of Representatives in single-county representative districts.
For all other offices, this declaration shall be made by the State Board of Elections."

SECTION 1.11. G.S. 163-111, as amended by Section 21(d) of S.L. 2016-125 and
Section 8 of S.L. 2017-3, reads as rewritten:

"8 163-111. Determmatlon of prlmary FESH-H—S—SGGGHG—B—FH%&HGS—FESUHS
(@) , :

nemmee&For voter nominated offices described in G.S. 163 1(b), there shall

be a primary to narrow the field of candidates to two candidates for each
position to be filled if, when the filing period closes, there are more than two
candidates for a single office or the number of candidates for a group of
offices exceeds twice the number of positions to be filled. If only one or two
candidates file for a single office, no primary shall be held for that office and
the candidates shall be declared nominated. If the number of candidates for a
group of offices does not exceed twice the number of positions to be filled,
no primary shall be held for those offices and the candidates shall be
declared nominated.

(al) Determination of Nominees. — In the primary, the two candidates for a single office
receiving the highest number of votes, and those candidates for a group of offices receiving the
highest number of votes, equal to twice the number of positions to be filled, shall be declared
nominated. If two or more candidates receiving the highest number of votes each receive the
same number of votes, the State Board of Elections shall determine their relative ranking by lot
and shall declare the nominees accordingly. The canvass of the primary shall be held on the
same date as the primary canvass fixed under G.S. 163-182.5. The canvass shall be conducted
in accordance with Article 15A of this Chapter.

(@2) Determination of Election Winners. — In the general election, the names of those
candidates declared nominated without a primary and those candidates nominated in the
primary shall be placed on the ballot. The candidate for a single office receiving the highest
number of votes shall be elected. Those candidates for a group of offices receiving the highest
number of votes, equal in number to the number of positions to be filled, shall be elected. If
two candidates receiving the highest number of votes each received the same number of votes,
the State Board of Elections shall determine the winner by lot.

(a3)  This section prevails over any local act.
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SECTION 1.12. G.S. 163-112 reads as rewritten:
"8 163-112. Death of candidate before primary; vacancy in single office.

@) Death of One of Two Candidates within 30 Days after the Filing Period Closes. — If
at the time the filing period closes, only two persons have filed notice of candidacy for
nomination by-a-pehitical-party-to a single office, and one of the candidates dies within 30 days
after the filing period closes, then the proper board of elections shall, upon notice of the death,
reopen the filing period for that party-contest, for an additional three days. Should no candidate
file during the three days, the board of elections shall certify the remaining candidate as the
nominee ef-his-party-as provided in G.S. 163-110.

(b) Death of One of More Than Two Candidates within 30 Days after the Filing Period
Closes. — If at the close of the filing period more than two candidates have filed for a
single-seat office, and within 30 days after the filing period closes the board of elections
receives notice of a candidate's death, the board shall immediately open the filing period for
that party-contest, for three additional days in order for candidates to file for that office. The
name of the deceased candidate shall not be printed on the ballot.

In the event a candidate's death occurs more than 30 days after the closing of the original
filing period, the names of the remaining candidates shall be printed on the ballot. If the ballots
have been printed at the time death occurs, the ballots shall not be reprinted and any votes cast
for a deceased candidate shall not be counted or considered for any purpose. In the event the
death of a candidate or candidates leaves only one candidate, then such candidate shall be
certified as the party's-nominee for that office.

(c) Vacancy in Group Offices within 30 Days after the Filing Period Closes. — If at the
time the filing period closes more persons have filed notice of candidacy for nomination by-a
pohitical-party-to an office constituting a group than there are positions to be filled, and a
candidate or candidates die within 30 days after the filing period closes, and there remains only
the number of candidates equal to or fewer than the number of positions to be filled, the
appropriate board of elections shall reopen the filing period for that party-contest, for three days
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for that office. Should no persons file during the three-day period, then those candidates already
filed shall be certified as the party-nominees for that office.

(d) Vacancy in Group Offices More Than 30 Days after the Filing Period Closes. — In
the event a candidate or candidates death occurs more than 30 days after the original filing
period closes for an office constituting a group, then regardless of the number of candidates
filed for nomination, the board of elections shall be governed as follows:

1) If the ballots have not been printed at the time the board of elections receives
notice of the death, the deceased candidate's name shall not be printed on the
ballot.

2 If the ballots have been printed at the time the board of elections receives
notice of the death, the ballots shall not be reprinted but votes cast for the
deceased candidate shall not be counted for any purpose.

(€)) In the event the death of a candidate or candidates results in the number of
candidates being equal to or less than the number of positions to be filled for
that office, then the remaining candidates shall be certified as the party
nominees for that office and no primary shall be held for that office.

4) If death or disqualification of candidates results in the number of candidates
being less than the number of positions to be filled for that office, then the

appropriate—party—executive—committee—shallpositions shall be filled in

accordance Wlth G%—L@%%Lmake—nemnaﬂ%s—ef—pemens—eqa&l—te—the
G.S. 163-114 and no primary shall be held

and those names shall be printed on the general election ballot."”
SECTION 1.13. G.S. 163-113 reads as rewritten:
"8 163-113. Nominee's right to withdraw as candidate.

A person who has been declared the nominee ef-a-pelitical-party-for a specified office under
the provisions of G.S. 163-182.15 or G.S. 163-110, shall not be permitted to resign as a
candidate unless, prior to the first day on which military and overseas absentee ballots are
transmitted to voters under Article 21A of this Chapter, that-fthe]the person submits to the
board of elections which certified the nomination a written request that person be permitted to
withdraw."

SECTION 1.14. G.S. 163-114, as amended by Section 9 of S.L. 2017-3, reads as
rewritten:
"8 163-114. Filling vacancies among party—nominees occurring after nomination and
before election.

Except as otherwise provided, if any voter-nominated candidate for one of the offices listed
in G.S. 163-1(b), either in a primary or by virtue of having no opposition in a primary, dies,
resigns, or for any reason becomes ineligible or disqualified before the date of the ensuing
general election, the vacancy shall be filled by the Governor pursuant to powers enumerated
under G.S. 147-12(a)(3). If any person nominated as a candidate of a political party for one of
the offices listed below (either in a primary or convention or by virtue of having no opposition
in a primary) dies, resigns, or for any reason becomes ineligible or disqualified before the date
of the ensuing general election, the vacancy shall be filled by appointment according to the
following instructions:

Position

President Vacancy is to be filled by appointment of

Vice President national executive committee of
political party in which vacancy occurs

Presidential elector or alternate elector Vacancy is to be filled by appointment of

Any elective State office State executive committee of political
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United States-Senator party in which vacancy occurs
A-districtoffice |||elu_elmg AAPPFop |_ate drstue_t e;aee'utne committee-of
Member-of-the Urnteel States-House political party-tn-which-vacancy-oceurs
lel I %eﬁprl'eser Hathves
Bistrict-Attorney
State Senator in a multi-county
Member-of State Houseof
HEBIESEIIE&FHES"III & Futti-county
State Senator in a single-county County executive committee of political
senatorial-district party in which vacancy eeeus;occurs
Member-of Sta_te I '9. use 9.' provided:in-the-case-of-the S_tate_
Izepresenta_tnesl_m & single-county S_enalter o Statel_ I !e_presel Atative Hlllal
Any elective county office county-ts-tocatednthatdistrictthen-n
i 1
voting-only tl_lese |||e|||b_e|s ofthe .
ee_un_ty e;aee_utr ve commitiee-who-reside
within tlle_elrstrret slr_all vote ..
Judge-of superior courtin-a County e;a_eeutr ve committee-of pe;lrueal
single-countyjudicial-district pa 6. H “,"l."el' VACaRCY BeeUrS;
where-the-districtisthe-whole P |e.,|el_ed H the-case-of &-SUPEHOH couFt
county-orpart-of-the-county judge-in-asingle e_eunty drst_uet where
ho ta_ll ’tlre cou Aty 1S Ie,eateel t-that
district-thenin uetn_rg only tll_ese Fembers
of E.I lle es.ulr '.B’ el;seelu_ H ve eelrnlrlnlttee Who
Judge-ofsupertiorcourting Appropriate-districtexecutive-committee-of
multicounty judicial district political party in which vacancy occurs.

The party executive making a nomination in accordance with the provisions of this section shall
certify the name of its nominee to the chairman of the board of elections, State or county, that
has jurisdiction over the ballot item under G.S. 163-182.4. If at the time a nomination is made
under this section the general election ballots have already been printed, the provisions of
G.S.163-165.3(c) shall apply. If a vacancy occurs in a nomination of a political party and that
vacancy arises from a cause other than death and the vacancy in nomination occurs more than
120 days before the general election, the vacancy in nomination may be filled under this section
only if the appropriate executive committee certifies the name of the nominee in accordance
with thrs paragraph at Ieast 75 days before the general electlon
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An individual whose name appeared on the ballot in a primary election preliminary to the
general election shall not be eligible to be nominated to fill a vacancy in-the-nemination—of
anotherparty-for the same office in the same year."

SECTION 1.15. G.S. 163-115 reads as rewritten:
"8 163-115. Special provisions for obtaining nominations when vacancies occur in certain
offices.

(© If a vacancy occurs in an elective State or district office (other than member of the
United States House of Representatives) during the period opening 10 days before the filing
period for the office ends and closing 30 days before the ensuing general election, a nomination

shall be made bytheproper—exeeutive—committee—ofeach—politicalparty—as provided in

G.S. 163-114, and the names of the nominees shall be printed on the general election ballots.

(e If a vacancy occurs in the office of United States Senator, and the vacancy occurs:
1) Beginning on the tenth day before the filing period ends under

G.S. 163-106(c), a nomination shall be made by—the—State—executive
committee-of-each-pokhitical-partyas provided in G.S. 163-114 and the names

of the nominees shall be printed on the general election ballots.
2 Prior to the tenth day before the filing period ends under G.S. 163-106(c),
nominations shall be made by primary election as provided by this Article."”
SECTION 1.16. G.S. 163-119 is repealed.
SECTION 1.17. The catch line for G.S. 163-123 reads as rewritten:
"§ 163-123. Declaration of intent and petitions for write-in candidates in partisan
elections.”
SECTION 1.18. G.S. 163-165.6 reads as rewritten:
"8 163-165.6. Arrangement of official ballots.

(b) Order of Precedence for Candidate Ballot Items. — The State Board of Elections
shall promulgate rules prescribing the order of offices to be voted on the official ballot. Those
rules shall adhere to the following guidelines:

1) Federal offices shall be listed before State and local offices. Member of the
United States House of Representatives shall be listed immediately after
United States Senator.

2 State and local offices shall be listed according to the size of the electorate.

3) Partisan-Voter-nominated offices as listed under G.S. 163-1(b) shall be listed
before partisan offices, and partisan offices, regardless of the size of the
constituency, shall be listed before nonpartisan offices.

4 When offices are in the same class, they shall be listed in alphabetical order
by office name, or in numerical or alphabetical order by district name.
Governor and Lieutenant Governor, in that order, shall be listed before other
Council of State offices. Mayor shall be listed before other citywide offices.
Chair of a board, where elected separately, shall be listed before other board
seats having the same electorate. Chief Justice shall be listed before
Associate Justices.

Page 14 House Bill 737-First Edition



O©CoOoO~NO O WDN PP

General Assembly Of North Carolina Session 2017

5) Ballot items for full terms of an office shall be listed before ballot items for
partial terms of the same office.

(6) Ballot items for retention elections held under Article 1A of Chapter 7A of
the General Statutes shall be grouped with like State offices, but shall be
listed after offices for which an election is conducted under Article 25 of this
Chapter.

(c) Order of Candidates on Primary and Nonpartisan Official Ballots. — The order in

Whlch candldates shaII appear on a countys off|C|aI baIIots in any Qa—pnmary—bauet—rtem

bauet—item—uhdePArtiele—zé—et—this—Ghapterprlmary baIIot |tem shaII be determlned by the

county board of elections using a process designed by the State Board of Elections for random
selection. The same random selection process shall be used for all primaries and elections in a
calendar year.

(d) Order of Party Candidates on General Election Official Ballot. — Candidates in any
ballot item on a general election official ballot shall appear in the following order:

1) Nominees of political parties that reflect at least five percent (5%) of

statewide voter registration, according to the most recent statistical report

publlshed by the State Board of Electlons in alphabetlcal order by party

within-the-party.

(1a) Voter-nominated candidates, in alphabetical order by order of precedence
pursuant to subsection (b) of this section.

2 Nominees of other political parties, in alphabetical order by party and in
alphabetical order within the party.

3) Unaffiliated candidates, in alphabetical order.

SECTION 1.19. G.S. 163-226.1 reads as rewritten:
"8 163-226.1. Absentee voting in primary.

A quallfled voter may vote by absentee baIIot ina partrsarppﬁmary—prevlded—theqeatmed

qeal#red#eter—&aﬁ%atedprlmarv as permltted under thls Chapter "
SECTION 1.20. G.S. 163-227.2(b) reads as rewritten:

"(b)  Not earlier than the second Thursday before an election, in which absentee ballots
are authorized, in which a voter seeks to vote and not later than 1:00 P.M. on the last Saturday
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before that election, the voter shall appear in person only at the office of the county board of
elections, except as provided in subsection (g) of this section. A county board of elections shall
conduct one-stop voting on the last Saturday before the election until 1:00 P.M. That voter shall
enter the voting enclosure at the board office through the appropriate entrance and shall at once
state his or her name and place of residence to an authorized member or employee of the board
and present photo identification in accordance with G.S. 163-166.13. In a primary election, the
voter shall also state the political party with which the voter affiliates and-r-whoseprimary-the
veter—eles#es—te—vete—er—#or that the voter is an unafflllated veter—pe#thed—te—vete—m—the

voter The board member or
employee to whom the voter gives this information shall announce the name and residence of
the voter in a distinct tone of voice. After examining the registration records, an employee of
the board shall state whether the person seeking to vote is duly registered. If the voter is found
to be registered that voter may request that the authorized member or employee of the board
furnish the voter with an application ferm-as-speeifiedHr-G-S—163-227form. The voter shall
complete the application in the presence of the authorized member or employee of the board,
and shall deliver the application to that person.”

PART Il. CONFORMING STATUTORY CHANGES
SECTION 2.1. G.S. 18C-112(e) reads as rewritten:

"(e) If any member takes any of the following actions, the member vacates office as a
member of the Commission and the vacancy shall be filled as provided by G.S. 18C-111(c):

1) Files a notice of candidacy under G.S. 163-106 or G.S. 163-323 or a petition
under G.S. 163-107.1 or G.S. 163-325.

(2) Is nominated to fill a vacancy among party-nominees under G.S. 163-114 or
G.S. 163-115.

3) Files a petition as an unaffiliated candidate under G.S. 163-122.

4) Files a declaration of intent as a write-in candidate under G.S. 163-123.

(5) Is nominated by party convention under G.S. 163-98."

SECTION 2.2. G.S. 160A-23.1(d) reads as rewritten:

"(d) If the council adopts the resolution provided for in subsection (a) of this section and
does not adopt the changes, or does adopt the changes, but approval under the Voting Rights
Act of 1965, as amended, is required, and notice of such approval is not received, by the end of
the third day before the opening of the filing period, the municipal election shall be rescheduled
as provided in this subsection and current officeholders shall hold over until their successors
are elected and qualified. For cities using the:

1) Partisan primary and election method under G.S. 163-291, the primary shall
be held on the primary election date for county officers in the second year

followmg a federal decennlal census —the—seeend—pnmaw—#—neeessaey—sh&”

and the general electlon shaII be held on the general eIectlon date for county
officers in that year.

(2) Nonpartisan primary and election method under G.S. 163-294, the primary
shall be held on the primary election date for county officers in the second
year following a federal decennial census, and the election shall be held on

the general election date fer-the-second-primary-for county officers in that

year.

3 Nonpartisan plurality election method under G.S. 163-292, the election shall
be held on the primary election date for county officers in the second year
following a federal decennial census.
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4) Election and runoff method under G.S. 163-293, the election shall be held on
the primary election date for county officers in the second year following a

federal decennial census, and-therunoffs—fnecessary—shal-be-held-en-the
date for the second primary for county officers in that year.but the results

shall instead be determined by the nonpartisan plurality election method
under G.S. 163-292.

The organizational meeting of the new council may be held at any time after the results of
the election have been officially determined and published, but not later than the time and date
of the first regular meeting of the council in November of the second year following a federal
decennial census, except in the case of partisan municipal elections, when the organizational
meeting shall be held not later than the time and date of the first regular meeting of the council
in December of the second year following a federal decennial census."

SECTION 2.3. G.S. 163-55(c) reads as rewritten:

"(c) Elections. — For purposes of the 30-day residence requirement to vote in an election
in subsection (a) of this section, the term "election" means the day of the primary, secend
primary;-general election, special election, or referendum.”

SECTION 2.4. G.S. 163-82.6(d) reads as rewritten:

"(d) Instances When Person May Register and VVote on Primary or Election Day. — If a
person has become qualified to register and vote between the twenty-fifth day before a primary
or election and primary or election day, then that person may apply to register on primary or
election day by submitting an application form described in G.S. 163-82.3(a) or (b) to:

1) A member of the county board of elections;

(2)  The county director of elections; or

3) The chief judge or a judge of the precinct in which the person is eligible to

vote,

and, if the application is approved, that person may vote the same day. The official in
subdivisions (1) through (3) of this subsection to whom the application is submitted shall
decide whether the applicant is eligible to vote. The applicant shall present to the official
written or documentary evidence that the applicant is the person he represents himself to be.
The official, if in doubt as to the right of the applicant to register, may require other evidence
satisfactory to that official as to the applicant's qualifications. If the official determines that the
person is eligible, the person shall be permitted to vote in the primary or election and the
county board shall add the person's name to the list of registered voters. If the official denies
the application, the person shall be permitted to vote a challenged ballot under the provisions of
G.S. 163-88.1, and may appeal the denial to the full county board of elections. The State Board
of Elections shaII promulgate rules for the county boards of elections to follow in hearing

SECTION 2.5. G.S. 163-82.17(a) reads as rewritten:

"(@) Registrant's Duty to Report. — Any registrant who desires to have the record of his
party affiliation or unaffiliated status changed on the registration list shall, no later than the last
day for making application to register under G.S. 163-82.6 before the election, indicate the
change on an application form as described in G.S. 163-82.3 or on a voter registration card
described in G.S. 163-82.8. No registrant shall be permitted to change party affiliation or
unaffiliated status for a primary;-secend-primarys-primary or special or general election after the
deadline for registration applications for that election as set out in G.S. 163-82.6."

SECTION 2.6. G.S. 163-226(c) reads as rewritten:
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"(c) The Term "Election”. — As used in this Subchapter, unless the context clearly
requires otherwise, the term "election” includes a general, primary, second—primary—runoff
election, bond election, referendum, or special election.”

SECTION 2.7. G.S. 163-227.1 is repealed.
SECTION 2.8. G.S. 163-227.3(b) is repealed.
SECTION 2.9. G.S. 163-258.9(a) reads as rewritten:

"(a) Not later than 60 days before the statewide general election in even-numbered years
and not later than 50 days before any other election, the county board of elections shall transmit
a ballot and balloting materials to all covered voters who by that date submit a valid
military-overseas ballot application,—exceptfora—second—primary-application. Provided, in a
presidential election year, the board of elections shall provide general election ballots no later
than three days after nomination of the presidential and vice presidential candidates if that
nomination occurs later than 63 days prior to the statewide general election and makes
compliance with the 60-day deadline impossible. However, in the case of municipal elections,
absentee baIIots shaII be made avallable no later than 30 days before an election. Feea—seeend

add|t|onal offlces are added to the ballot to f|II a vacancy occurnng after the deadllne prowded
by this subsection, those ballots shall be transmitted as soon as practicable.”
SECTION 2.10. G.S. 163-258.16(a) reads as rewritten:

"(a) Not later than 100 days before a regularly scheduled election to which this Article
applies, and as soon as practicable in the case of an election or vacancy election not regularly
scheduled, each county board of elections shall prepare an election notice for that jurisdiction
to be used in conjunction W|th the federal write-in absentee ballot descnbed in
G S. 163 258.11.

Wlth—the—federal—wme-m—absentee—bauet—The eIectlon notlce shaII contaln a Ilst of all of the
ballot measures and federal, State, and local offices that, as of that date, the official expects to
be on the ballot on the date of the election. The notice also shall contain specific instructions
for how a voter is to indicate on the federal write-in absentee ballot the voter's choice for each
office to be filled and for each ballot measure to be contested."

SECTION 2.11. G.S. 163-258.29 reads as rewritten:
"§ 163-258.29. Absentee voting at office of board of elections.

Notwithstanding any other provisions of this Chapter, any covered voter under this Article
shall be permitted to vote an absentee ballot pursuant to G.S. 163-227.2 if the covered voter has
not already voted an absentee ballot which has been returned to the board of elections, and if
the covered voter will not be in the county on the day of the primary or election.

In the event an absentee application or ballot has already been mailed to the covered voter
applying to vote pursuant to G.S. 163-227.2, the board of elections shall void the application
and ballot unless the voted absentee ballot has been received by the board of elections. The
covered voter shall be eligible to vote pursuant to G.S. 163-227.2 no later than 5:00 P.M. on the
day next preceding the primary,-seeend-primary or election.”

SECTION 2.12. G.S. 163-278.6(8) reads as rewritten:
"8 163-278.6. Definitions.
When used in this Article:
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(8) The term "election™ means any general or special election, a first-or-secend
primary, a run-off election, or an election to fill a vacancy. The term
"election” shall not include any local or statewide referendum.”
SECTION 2.13. G.S. 163-278.13(d) reads as rewritten:
"(d)  For the purposes of this section, the term "an election” means the period of time

from January 1 of an odd-numbered year through the day of the primary—the-dayafterthe
primary-through-the-day-of-the-second-primary;primary or the day after the primary through

December 31 of the next even-numbered year, without regard to whether the candidate is

opposed or unopposed in the eleeHon—exeept—thaHNhereﬁareaHQMa{e%—not—en—the—baMet—mﬁa

eandma{&electlon "
SECTION 2.14. G.S. 163-278.13B(d) is repealed.
SECTION 2.15. G.S. 163-278.40B(2) reads as rewritten:
"§ 163-278.40B. Campaign report; partisan election.
In any city election conducted on a partisan basis in accordance with G.S. 163-279(a)(2)
and 163-291, the following reports shall be filed in addition to the organizational report:

2 Pre electlon Report — The treasurer shall file a report 10 days before the

before the-second-primary-election.”

PART IIl. EFFECTIVE DATE
SECTION 3. This act is effective when it becomes law and applies to primaries
and elections held on or after January 1, 2018.
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