
NC General Statutes - Chapter 1 Article 38 1

Article 38.

Receivers.

Part 1. Receivers Generally.

§ 1‑501. What judge appoints.
Any judge of the superior or district court with authority to grant restraining orders and

injunctions has like jurisdiction in appointing receivers, and all motions to show cause are
returnable as is provided for injunctions, except only a judge of the Superior Court Division has
jurisdiction to appoint receivers of corporations. Any resident judge of the Superior Court Division
or any nonresident judge of the Superior Court Division assigned to a district who appoints
receivers pursuant to the authority granted hereby while holding court in that district may, in his
discretion, retain jurisdiction and supervision of the original action, of the receivers appointed
therefor and of any other civil actions pending in the same district involving the receivers,
following his rotation out of the district. (C.C.P., s. 215; 1876‑7, c. 223; 1879, c. 63; 1881, c.
51; Code, s. 379; Rev., s. 846; C.S., s. 859; 1971, c. 268, s. 31; 1979, c. 525, s. 13.)

§ 1‑502. In what cases appointed.
A receiver may be appointed in any of the following cases:

(1) Before judgment, on the application of either party, when the party establishes
an apparent right to property that is the subject of the action and in the
possession of an adverse party, and the property or its rents and profits are in
danger of being lost or materially injured or impaired; a receiver, however, shall
not be appointed in cases where judgment upon failure to answer may be had on
application to the court.

(2) After judgment, to carry the judgment into effect.
(3) After judgment, to dispose of the property according to the judgment, or to

preserve it during the pendency of an appeal, or when an execution has been
returned unsatisfied, and the judgment debtor refuses to apply the property in
satisfaction of the judgment.

(4) Repealed by Session Laws 2021‑93, s. 2, effective July 22, 2021.
(5) In cases where restitution is sought for violations of G.S. 75‑1.1.
(6) In cases involving partition of real property, pursuant to G.S. 46A‑28. (C.C.P.,

s. 215; 1876‑7, c. 223; 1879, c. 63; 1881, c. 51; Code, s. 379; Rev., s.
847; C.S., s. 860; 1955, c. 1371, s. 3; 1973, c. 614, s. 3; 1981, c. 584, s.
2; 2020‑23, ss. 6, 9; 2021‑93, s. 2.)

§ 1‑502.1. Applicant for receiver to furnish bond to adverse party.
Before a judge may appoint a receiver, the judge shall require the party making application for

the appointment to furnish a bond payable to the adverse party in a form and amount approved by
the judge. The bond shall secure payment by the applicant of all damages, including reasonable
attorney fees, sustained by the adverse party by the appointment and acts of the receiver if the
appointment is vacated or otherwise set aside. The judge may require that the amount of bond be
increased for this purpose any time after the appointment of a receiver. (1983 (Reg. Sess.,
1984), c. 994, s. 1.)

§ 1‑503. Appointment refused on bond being given.
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In all cases where there is an application for the appointment of a receiver, upon the ground that
the property or its rents and profits are in danger of being lost, or materially injured or impaired, or
that a corporation defendant is insolvent or in imminent danger of insolvency, and the subject of the
action is the recovery of a money demand, the judge before whom the application is made or
pending shall have the discretionary power to refuse the appointment of a receiver if the party
against whom such relief is asked, whether a person, partnership or corporation, tenders to the
court an undertaking payable to the adverse party in an amount double the sum demanded by the
plaintiff, with at least two sufficient and duly justified sureties, conditioned for the payment of such
amount as may be recovered in the action, and summary judgment may be taken upon the
undertaking. In the progress of the action the court may in its discretion require additional sureties
on such undertaking. (1885, c. 94; Rev., s. 848; C.S., s. 861.)

§ 1‑504. Receiver's bond.
A receiver appointed in an action or special proceeding must, before entering upon his duties,

execute and file with the clerk of the court in which the action is pending an undertaking payable to
the adverse party with at least two sufficient sureties in a penalty fixed by the judge making the
appointment, conditioned for the faithful discharge of his duties as receiver. And the judge having
jurisdiction thereof may at any time remove the receiver, or direct him to give a new undertaking,
with new sureties, and on the like condition. This section does not apply to a case where special
provision is made by law for the security to be given by a receiver, or for increasing the same, or for
removing a receiver. (Code, s. 383; Rev., s. 849; C.S., s. 862.)

§ 1‑505. Sale of property in hands of receiver.
In a case pending in the Superior Court Division in which a receiver has been appointed, the

resident superior court judge or a superior court judge regularly holding the courts of the district
shall have power and authority to order a sale of any property, real or personal, in the hands of a
receiver duly and regularly appointed. In a case pending in the District Court Division in which a
receiver has been appointed, the chief district judge or a district judge designated by the chief
district judge to hear motions and enter interlocutory orders shall have the power and authority to
order a sale of any property, real or personal, in the hands of a duly appointed receiver. Sales of
property authorized by this section shall be upon such terms as appear to be to the best interests of
the creditors affected by the receivership. The procedure for such sales shall be as provided in
Article 29A of Chapter 1 of the General Statutes. (1931, c. 123, s. 1; 1949, c. 719, s. 2; 1955, c.
399, s. 1; 1971, c. 268, s. 32.)

§ 1‑506. Repealed by Session Laws 1955, c. 399, s. 2.

§ 1‑507. Validation of sales made outside county of action.
All receiver's sales made prior to March 16, 1931, where orders were made and confirmation

decreed or where either orders were made or confirmation decreed outside the county in which
said actions were pending by a resident judge or the judge assigned to hold the courts of the district
are hereby validated, ratified and confirmed. (1931, c. 123, s. 3.)

Part 2. Receivers of Corporations.

§§ 1‑507.1 through 1‑507.11: Repealed by Session Laws 2020‑75, s. 2(b), effective January 1,
2021.
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§ 1-507.12: Reserved for future codification purposes.

§ 1-507.13: Reserved for future codification purposes.

§ 1-507.14: Reserved for future codification purposes.

§ 1-507.15: Reserved for future codification purposes.

§ 1-507.16: Reserved for future codification purposes.

§ 1-507.17: Reserved for future codification purposes.

§ 1-507.18: Reserved for future codification purposes.

§ 1-507.19: Reserved for future codification purposes.


