Article 3.
Financial Support.
§ 115D-31. State financial support of institutions.

(a) The State Board of Community Colleges shall be responsible for providing, from
sources available to the State Board, funds to meet the financial needs of institutions, as determined
by policies and regulations of the State Board, for the following budget items:

(1) Plant Fund. — Furniture and equipment for administrative and instructional
purposes, library books, and other items of capital outlay approved by the State
Board. Provided, the State Board may, on an equal matching-fund basis from
appropriations made by the State for the purpose, grant funds to individual
institutions for the purchase of land, construction and remodeling of
institutional buildings determined by the State Board to be necessary for the
instructional programs or administration of such institutions. For the purpose of
determining amount of matching State funds, local funds shall include
expenditures made prior to the enactment of this Chapter or prior to an
institution becoming a community college pursuant to the provisions of this
Chapter, when such expenditures were made for the purchase of land,
construction, and remodeling of institutional buildings subsequently
determined by the State Board to be necessary as herein specified, and provided
such local expenditures have not previously been used as the basis for obtaining
matching State funds under the provisions of this Chapter or any other laws of
the State. Notwithstanding the provisions of this subdivision, G.S. 116-53(b), or
G.S. 143C-4-5, appropriations by the State of North Carolina for capital or
permanent improvements for community colleges may be matched with any
prior expenditure of non-State funds for capital construction or land acquisition
not already used for matching purposes.

(2) Current Operating Expenses:

a. General administration. — Salaries and other costs as determined by the
State Board necessary to carry out the functions of general
administration.

b. Instructional services. — Salaries and other costs as determined by the
State Board necessary to carry out the functions of instructional
services.

c. Support services. — Salaries and other costs as determined by the State

Board necessary to carry out the functions of support services.
3) Additional Support for Regional Institutions as Defined in G.S. 115D-2(4). —
Matching funds to be used with local funds to meet the financial needs of the
regional institutions for the items set out in G.S. 115D-32(a)(2)a. Amount of
matching funds to be provided by the State under this section shall be
determined as follows: The population of the administrative area in which the
regional institution is located shall be called the "local factor," the combined
populations of all other counties served by the institution shall be called the
"State factor." When the budget for the items listed in G.S. 115D-32(a)(2)a has
been approved under the procedures set out in G.S. 115D-45, the administrative
area in which the regional institution is located shall provide a percentage to be
determined by dividing the local factor by the sum of the local factor and the
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State factor. The State shall provide a percentage of the necessary funds to meet
this budget, the percentage to be determined by dividing the State factor by the
sum of the local factor and the State factor. If the local administrative area
provides less than its proportionate share, the amount of State funds provided
shall be reduced by the same proportion as were the administrative area funds.

Wherever the word "population" is used in this subdivision, it shall mean
the population of the particular area in accordance with the latest United States
census.

(b) The State Board is authorized to accept, receive, use, or reallocate to the institutions any
federal funds or aids that have been or may be appropriated by the government of the United States
for the encouragement and improvement of any phase of the programs of the institutions.

(bl) A local community college may use all State funds allocated to it, except for Literacy
funds and Customized Training funds, for any authorized purpose that is consistent with the
college's Institutional Effectiveness Plan. Each local community college shall include in its
Institutional Effectiveness Plan a section on how funding flexibility allows the college to meet the
demands of the local community and to maintain a presence in all previously funded categorical
programs.

() State funds appropriated to the State Board of Community Colleges for equipment and
library books, except for funds appropriated to the Equipment Reserve Fund, shall revert to the
General Fund 12 months after the close of the fiscal year for which they were appropriated.
Encumbered balances outstanding at the end of each period shall be handled in accordance with
existing State budget policies. The System Office shall identify to the Office of State Budget and
Management the funds that revert at the end of the 12 months after the close of the fiscal year.

(d) State funds appropriated to the State Board of Community Colleges for the Equipment
Reserve Fund shall be allocated to institutions in accordance with the equipment allocation
formula for the fiscal period. An institution to which these funds are allocated shall spend the funds
only in accordance with an equipment acquisition plan developed by the institution and approved
by the State Board.

These funds shall not revert and shall remain available until expended in accordance with an
approved plan.

(e) If receipts for community college tuition and fees exceed the amount certified in
General Fund Codes at the end of a fiscal year, the State Board of Community Colleges shall
transfer the amount of receipts and fees above those budgeted to the Enrollment Growth Reserve.
Funds in the Enrollment Growth Reserve shall not revert to the General Fund and shall remain
available to the State Board until expended. The State Board may allocate funds in this reserve to
colleges experiencing an enrollment increase greater than five percent (5%) of budgeted
enrollment levels. (1963, c. 448, s.23; 1973, ¢. 590, ss. 2, 3;¢. 637,s. 1; 1979, c. 462, . 2; c. 896, s.
13;¢.946,s. 1; 1979, 2nd Sess., c. 1130, s. 1; 1981, c. 157, s. 2; 1985, c. 757, s. 146; 1987, c. 564,
$s.9,12; 1995, ¢c. 324,s. 16; 1998-212, 5. 10.2(a); 1999-84, s. 11; 1999-237, 5. 9.3(a); 2000-140, s.
93.1(a); 2001-424, s. 12.2(b); 2006-203, s. 38; 2010-31, s. 8.2; 2011-145, s. 8.4; 2015-241, s.
10.2(b); 2022-71, s. 3.3.)

§ 115D-31.1. Liability insurance.

Notwithstanding the provisions of G.S. 115D-32(a)(2)b2 and any other provision of the law to
the contrary, boards of trustees of all institutions in this Chapter may use State funds to pay the
lawful premiums of liability insurance as provided in this section. (1983, c. 761, s. 105.)
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§ 115D-31.2. Maintenance of plant.

Notwithstanding any provisions of law to the contrary, any community college that has an
out-of-county student head count served on the main campus of the college in excess of fifty
percent (50%) of the total student head count as defined by the State Board of Community
Colleges, shall be provided funds for the purpose of "operations of plant". Each college that
qualifies for these funds shall receive a pro rata amount of the funds that are appropriated for this
purpose. (1993, c. 321, s. 110; 2001-424, s. 30.13.)

§ 115D-31.3. Institutional performance accountability.
(a) Implementation of Accountability Measures and Performance Standards. — The State
Board of Community Colleges shall adopt and implement a system of accountability measures and
performance standards for the Community College System. At least once every three years, the
State Board of Community Colleges shall review, and revise if necessary, the accountability
measures and performance standards to ensure that they are appropriate for use in recognition of
successful institutional performance. If the State Board determines that accountability measures
and performance standards must be revised following a review required by this subsection, the
State Board shall report to the Joint Legislative Education Oversight Committee prior to the
implementation of any proposed revisions.
(b) through (d) Repealed by Session Laws 2000-67, s. 9.7, effective July 1, 2000.
(e) Mandatory Performance Measures. — The State Board of Community Colleges shall
evaluate each college on the following performance measures:
(1) Progress of basic skills students.
(2) Repealed by Session Laws 2016-94, s. 10.1, effective July 1, 2016.
3) Performance of students who transfer to a four-year institution.
(3a)  Success rate of students in credit-bearing English courses.
(3b)  Success rate of students in credit-bearing Math courses.
(4), (5) Repealed by Session Laws 2016-94, s. 10.1, effective July 1, 2016.
(5a)  Progress of first-year curriculum students.
(6) Repealed by Session Laws 2012-142, s. 8.5, effective July 1, 2012.
(7) Curriculum student retention and graduation.
(8) Repealed by Session Laws 2012-142, s. 8.5, effective July 1, 2012.
) Attainment of licensure and certifications by students.

The State Board may also evaluate each college on additional performance measures.

§)) Publication of Performance Ratings. — Each college shall publish its performance on
the measures set out in subsection (e) of this section (i) annually in its electronic catalog or on the
Internet and (ii) in its printed catalog each time the catalog is reprinted.

The Community Colleges System Office shall publish the performance of all colleges on all
measures.

(2) Recognition of Successful Institutional Performance. — For the purpose of recognition
of successful institutional performance, the State Board of Community Colleges shall evaluate
each college on the performance measures set out in subsection (e) of this section. Subject to the
availability of funds, the State Board may allocate funds among colleges based on the evaluation of
each institution's performance, including at least the following components:

(1) Program quality evaluated by determining a college's rate of student success on
each measure as compared to a systemwide performance baseline and goal.
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(2) Program impact on student outcomes evaluated by the number of students
succeeding on each measure.

A college may use funds allocated to it pursuant to this subsection for one-time,
performance-based bonuses for faculty and staff. Notwithstanding G.S. 135-1(7a), a bonus
awarded with funds pursuant to this subsection is not compensation under Article 1 of Chapter 135
of the General Statutes.

(gl) Carryforward of Funds Allocated Based on Performance. — A college that receives
funds under subsection (g) of this section may retain and carry forward an amount up to or equal to
its performance-based funding allocation for that year into the next fiscal year.

(h) through (j) Repealed by Session Laws 2013-360, s. 10.5(a), effective July 1, 2013.
(1999-237, 5. 9.2(a); 2000-67, s. 9.7; 2001-186, s. 1; 2006-66, s. 8.9(a); 2007-230, s. 1; 2007-484,
s. 29.5(a); 2007-527, s. 19; 2012-142, s. 8.5; 2013-360, s. 10.5(a); 2014-115, s. 28(f); 2016-94, s.
10.1; 2018-5, 5. 9.8.)

§ 115D-32. Local financial support of institutions.

(a) The tax-levying authority of each institution shall be responsible for providing, in
accordance with the provisions of G.S. 115D-33 or 115D-34, as appropriate, adequate funds to
meet the financial needs of the institutions for the following budget items:

(1) Plant Fund: Acquisition of land; erection of all buildings; alterations and
additions to buildings; purchase of automobiles, buses, trucks, and other motor
vehicles; purchase or rental of all equipment necessary for the maintenance of
buildings and grounds and operation of plants; and purchase of all furniture and
equipment not provided for administrative and instructional purposes.

(2) Current expenses:

a. Plant operation and maintenance:
1. Salaries of janitors, maids, watchmen, maintenance and repair
employees.
2. Cost of fuel, water, power, and telephone services.
3. Cost of janitorial supplies and materials.
4. Cost of operation of motor vehicles.
5. Cost of maintenance and repairs of buildings and grounds.
6. Maintenance and replacement of furniture and equipment
provided from local funds.
7. Maintenance of plant heating, electrical, and plumbing
equipment.
8. Maintenance of all other equipment, including motor vehicles,
provided by local funds.
0. Rental of land and buildings.
10. Any other expenses necessary for plant operation and
maintenance.
b. Support services:
1. Cost of insurance for buildings, contents, motor vehicles,

workers' compensation for institutional employees paid from
local funds, and other necessary insurance.

2. Any tort claims awarded against the institution due to the
negligence of the institutional employees.
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3. Cost of bonding institutional employees for the protection of
local funds and property.

4. Cost of elections held in accordance with G.S. 115D-33 and
115D-35.

5. Legal fees incurred in connection with local administration and
operation of the institution.

(b) The board of trustees of each institution may apply local public funds provided in
accordance with G.S. 115D-33(a), as appropriate, or private funds, or both, to the supplementation
of items of the current expense budget financed from State funds, provided a budget is submitted in
accordance with G.S. 115D-54.

(©) The board of trustees of each institution may apply institutional funds provided in
accordance with G.S. 115D-54(b)(3) for such purposes as may be determined by the board of
trustees of the institution.

(d) The counties that agree to have satellite campuses of community colleges located in
them accept the maintenance and utility costs of these satellite campuses. (1963, c. 448, s. 23;
1979, c. 462,s.2; 1981, c. 157,s.3; 1985, c. 757, s. 148(a); 1987, c. 564, s. 11; 1995, c. 509, s. 64;
1999-84,5s.5.)

§ 115D-33. Providing local public funds for institutions established under this Chapter;
elections.

(a) Except as provided in G.S. 115D-34, the tax-levying authority of an institution may
provide for local financial support of the institution as follows:

(1) By appropriations from nontax revenues in a manner consistent with the Local
Government Budget and Fiscal Control Act, provided the continuing authority
to make such appropriations shall have been approved by a majority of the
qualified voters of the administrative area who shall vote on the question in an
election held for such purpose, or

(2) By a special annual levy of taxes within a maximum annual rate which
maximum rate shall have been approved by a majority of the qualified voters of
the administrative area who shall vote on the question of establishing or
increasing the maximum annual rate in an election held for such purpose or
both, and

3) By issuance of bonds, in the case of capital outlay funds, provided that each
issuance of bonds shall be approved by a majority of the qualified voters of each
county of the administrative area who shall vote on the question in an election
held for that purpose. All bonds shall be subject to the Local Government
Finance Act (Chapter 159) and shall be issued pursuant to Subchapter 1V,
Long-Term Financing, (§ 159-43 et seq.) of Chapter 159 of the General
Statutes.

(b) At the election on the question of approving authority of the board of commissioners of
each county in an administrative area (the tax-levying authority) to appropriate funds from nontax
revenues or a special annual levy of taxes or both, the ballot furnished the qualified voters in each
county may be worded substantially as follows: "For the authority of the board of commissioners to
appropriate funds either from nontax revenues or from a special annual levy of taxes not to exceed
an annual rate of cents per one hundred dollars ($100.00) of assessed property valuation, or
both, for the financial support of =~ (name of the institution)" plus any other pertinent
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information and "Against the authority of the board of commissioners, etc.," with a square before
each proposition, in which the voter may make a cross mark (X), but any other form of ballot
containing adequate information and properly stating the question to be voted upon shall be
construed as being in compliance with this section.

() The question of approving authority to appropriate funds, to levy special taxes and the
question of approving an issue of bonds, when approval of each or both shall be necessary for the
establishment or conversion of an institution, shall be submitted at the same election.

(d)  Allelections shall be held in the same manner as elections held under Article 4, Chapter
159, of the General Statutes, the Local Government Bond Act, and shall be held on a date permitted
by G.S. 163-287.

(e) The State Board of Community Colleges shall ascertain that authority to provide
adequate funds for the establishment and operation of an institution has been approved by the
voters of a proposed administrative area before favorably recommending approval of the
establishment of an institution.

6)) Notwithstanding any present provisions of this Chapter, the tax-levying authority of
each institution may at its discretion and upon its own motion provide by appropriations of nontax
revenue, tax revenue, or both, funds for the support of institutional purposes as set forth in
G.S. 115D-32; but nothing herein shall be construed to authorize the issuance of bonds without a
vote of the people. (1963, c. 448, s. 23; 1971, c. 402; 1979, c. 462, s. 2; c. 896, s. 13; 1979, 2nd
Sess., ¢. 1130, s. 1; 1983, ¢c. 717,s.27.3; 2013-381, 5. 10.18; 2017-6, s. 3; 2018-146, ss. 3.1(a), (b),
6.1.)

§ 115D-34. Providing local public funds for institutions previously established.

(a) For counties in which, immediately prior to the enactment of this Chapter, there was in
operation or authorized a public community college or industrial education center which hereafter
shall be operated pursuant to the provisions of this Chapter, the following provisions shall apply in
providing local financial support for each such institution:

(1) Community colleges: The board of commissioners of a county in which is
located a public community college heretofore operated or authorized to
operate pursuant to Article 3, Chapter 116, of the General Statutes of North
Carolina, may continue to levy special taxes annually for the local financial
support of the institution as a community college as provided in G.S. 115D-32,
to the maximum rate last approved by the voters of the county in accordance
with the above Article. The board of commissioners may also provide all or part
of such funds by appropriations, in a manner consistent with the Local
Government Budget and Fiscal Control Act, from nontax revenues. The
question of increasing the maximum annual rate of a special tax may be
submitted at an election held in accordance with the provisions of G.S.
115D-33(d) and the appropriate provisions of G.S. 115D-35.

(2) Industrial education centers: The board of commissioners of a county in which
is located an industrial education center heretofore operated or authorized to
operate as part of the public school system and which hereafter shall be operated
as a community college as defined in this Chapter may levy special taxes
annually at a rate sufficient to provide funds for the financial support of the
institute or college as required by G.S. 115D-32(a). The board of
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commissioners may also provide all or part of such funds by appropriations, in a
manner consistent with the Local Government Budget and Fiscal Control Act,
from nontax revenues. The board of commissioners is authorized to provide
additional funds, either by special tax levies or by appropriations from nontax
revenues, or both, to an amount equal to that required to be provided above, for
the purpose of supplementing the current expense budget of the institute or
college financed from State funds.

(b) The board of commissioners of a county in which is located one of the above public
community colleges or industrial education centers may provide funds for capital outlay for such
institution by the issuance of bonds. All bonds shall be issued in accordance with the appropriate
provisions of G.S. 115D-33 and 115D-35.

() Public funds provided a community college or industrial education center prior to its
becoming subject to the provisions of this Chapter and which remain to the credit of the institution
upon its becoming subject to these provisions shall be expended only for the purposes prescribed
by law when such funds were provided the institution. (1963, c. 448, s. 23; 1965, c. 842,s. 1; 1979,
c.462,s.2; 1987, c. 564, ss. 20, 34.)

§ 115D-35. Requests for elections to provide funds for institutions.

(a) Formal requests for elections on the question of authority to appropriate nontax
revenues or levy special taxes, or both, and to issue bonds, when such elections are to be held for
the purpose of establishing an institution, shall be originated and submitted only in the following
manner:

(1) Proposed multiple-county administrative areas: Formal requests for elections
may be submitted jointly by all county boards of education in the proposed
administrative area, or by petition of fifteen percent (15%) of the number of
qualified voters of the proposed area who voted in the last preceding election for
Governor, to the boards of commissioners of all counties in the proposed area,
who shall fix the time for such election by joint resolution on a date permitted
by G.S. 163-287, which shall be entered in the minutes of each board.

(2) Proposed single-county administrative area: Formal requests shall be submitted
by the board of education of any public school administrative unit within the
county of the proposed administrative area or by petition of fifteen percent
(15%) of the number of qualified voters of the county who voted in the last
preceding election for Governor, to the board of commissioners of the county of
the proposed administrative area, who shall fix the time for such election by
resolution on a date permitted by G.S. 163-287, which shall be entered in the
minutes of the board.

(b) Formal requests for elections on any of the questions specified in (a) above, or on the
question of increasing the maximum annual rate of special taxes for the financial support of an
institution with a properly established board of trustees, may be submitted to the tax-levying
authority only by such board of trustees.

() All formal requests for elections regarding the levy of special taxes shall state the
maximum annual rate for which approval is to be sought in an election.

(d)  Nothing in this section shall be construed to deny or limit the power of the tax-levying
authority of an institution to hold elections, of its own motion, on any or all the questions provided
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in this section, subject to the provisions of this Article. (1963, c. 448, s. 23; 1979, c. 462, s. 2;
2013-381, s. 10.19; 2017-6, s. 3; 2018-146, ss. 3.1(a), (b), 6.1.)

§ 115D-36. Elections on question of the addition of a college transfer program at an
institution and issuance of bonds therefor.

Whenever the board of trustees of an institution requests the State Board of Community
Colleges to authorize the addition of a college transfer program, the Board shall require, as a
prerequisite to such addition:

(1) The authorization by the voters of the administrative area of an annual levy of
taxes within a specified maximum annual rate sufficient to provide the required
local financial support for the institution after the addition of the college
transfer program, in an election held in accordance with the appropriate
provisions of G.S. 115D-33 and 115D-35.

(2) The approval by the voters of the administrative area of the issuance of bonds
for capital outlay necessary for the institution after the addition of the college
transfer program, in an election held in accordance with the appropriate
provisions of G.S. 115D-33 and 115D-35. (1968, c. 443, s.23; 1979, c. 462,s.2;
c. 896, s. 13; 1979, 2nd Sess., c. 1130, s. 1; 1987, c. 564,s.5.)

§ 115D-37. Payment of expenses of special elections under Chapter.

The cost of special elections held under the authority of this Chapter in connection with the
establishment of an institution shall be paid out of the general fund of the county or counties which
shall conduct such elections. All special elections held on behalf of a duly established institution
shall be paid by such institution and the expenses may be included in the annual institutional
budgets. (1963, c. 448, s. 23; 1979, c. 462, s. 2.)

§ 115D-38. Authority to issue bonds and notes, to levy taxes and to appropriate nontax
revenues.

Counties are authorized to issue bonds and notes and to levy special taxes to meet payments of
principal and interest on such bonds or notes and to levy special taxes for the special purpose of
providing local financial support of an institution and otherwise to appropriate nontax revenues for
the financial support of an institution, in the manner and for the purposes provided in this Chapter.

Taxes authorized by this section are declared to be for a special purpose and may be levied
notwithstanding any constitutional limitation or limitations imposed by any general or special law.
(1963, c. 448, 5. 23; 1979, c. 462, 5. 2.)

§ 115D-39. Student tuition and fees.

(a) The State Board of Community Colleges shall fix and regulate all tuition and fees
charged to students for applying to or attending any institution pursuant to this Chapter.

The receipts from all student tuition and fees, other than student activity fees, shall be State
funds and shall be deposited as provided by regulations of the State Board of Community Colleges.

The legal resident limitation with respect to tuition, set forth in G.S. 116-143.1 and
G.S. 116-143.3, shall apply to students attending institutions operating pursuant to this Chapter;
provided, however, that when an employer other than the Armed Forces, as that term is defined in
G.S. 116-143.3, pays tuition for an employee to attend an institution operating pursuant to this
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Chapter and when the employee works at a North Carolina business location, the employer shall be
charged the in-State tuition rate; provided further, however, a community college may charge
in-State tuition to up to one percent (1%) of its out-of-state students, rounded up to the next whole
number, to accommodate the families transferred by business, the families transferred by industry,
or the civilian families transferred by the Armed Forces, consistent with the provisions of
G.S. 116-143.3, into the State. Notwithstanding these requirements, a refugee who lawfully
entered the United States and who is living in this State shall be deemed to qualify as a domiciliary
of this State under G.S. 116-143.1(a)(1) and as a State resident for community college tuition
purposes as defined in G.S. 116-143.1(a)(2). Also, a nonresident of the United States who has
resided in North Carolina for a 12-month qualifying period and has filed an immigrant petition
with the United States Immigration and Naturalization Service shall be considered a State resident
for community college tuition purposes.

(al) In addition, federal law enforcement officers, firefighters, EMS personnel, and rescue
and lifesaving personnel whose permanent duty station is within North Carolina and who do not
otherwise qualify for tuition waivers under G.S. 115D-5(b)(2a) shall also be eligible for the State
resident community college tuition rate for courses that support their organizations' training needs
and are approved for this purpose by the State Board of Community Colleges.

(b) In addition, any person lawfully admitted to the United States who satisfied the
qualifications for assignment to a public school set out under G.S. 115C-366 and graduated from
the public school to which the student was assigned shall also be eligible for the State resident
community college tuition rate. This subsection does not make a person a resident of North
Carolina for any other purpose.

(©) In addition, a person sponsored under this subsection who is lawfully admitted to the
United States is eligible for the State resident community college tuition rate. For purposes of this
subsection, a North Carolina nonprofit entity is a charitable or religious corporation as defined in
G.S. 55A-1-40 that is incorporated in North Carolina and that is exempt from taxation under
section 501(c)(3) of the Internal Revenue Code, or a civic league incorporated in North Carolina
under Chapter 55A of the General Statutes that is exempt from taxation under section 501(c)(4) of
the Internal Revenue Code. A nonresident of the United States is sponsored by a North Carolina
nonprofit entity if the student resides in North Carolina while attending the community college and
the North Carolina nonprofit entity provides a signed affidavit to the community college verifying
that the entity accepts financial responsibility for the student's tuition and any other required
educational fees. Any North Carolina nonprofit entity that sponsors a nonresident of the United
States under this subsection may sponsor no more than five nonresident students annually under
this subsection. This subsection does not make a person a resident of North Carolina for any other
purpose.

(d) A community college may add the cost of textbooks purchased at the college's
bookstore to the tuition rates established pursuant to subsection (a) of this section for all purposes
associated with billing the armed services for the enrollment of members of the armed services, as
defined in G.S. 116-143.3, if the student's branch of the armed services permits the addition of
textbooks to tuition costs in its tuition assistance program. The college may retain the funds
attributable to the cost of the textbooks.

(e) A United States citizen shall be eligible to receive the State resident community college
tuition rate for the school year immediately following the student's graduation from high school if
all of the following conditions are met:
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(1) The individual satisfied the qualifications for assignment to a public school, as
provided in G.S. 115C-366.

(2) The individual was enrolled in a North Carolina public school unit for the
entirety of the final school year before receiving a high school diploma from the
public school unit.

3) The individual was unable, due to lack of evidence, to establish residency for
tuition purposes through the centralized residency determination process
administered by the State Education Assistance Authority. (1963, c. 448, s. 23;
1979, c. 462, s.2; c. 896, s. 13; 1979, 2nd Sess., c. 1130, s. 1; 1981, c. 157, s. 4;
1983 (Reg. Sess., 1984), c. 1034, s. 58; 1989, c. 752, s. 85; 1991 (Reg. Sess.,
1992), c. 1044, s. 25(a); 1993, c. 561, s. 50(a); 1996, 2nd Ex. Sess., c. 18, s.
17.1(a); 2000-67, s. 9.8; 2003-284, ss. 8.16(b), 8.16A(a); 2010-31, s. 8.4(b);
2011-145, s. 8.12(d); 2011-183, s. 80; 2011-184, s. 1; 2016-94, s. 10.4(b);
2021-133,s. 1.)

§ 115D-39.1. Tuition surcharge.

(a) Notwithstanding the provisions of G.S. 115D-39(a), a community college may, with the
approval of the State Board of Community Colleges:

(1) Implement a tuition surcharge of up to thirty-three and one-third percent (33
1/3%) of the statewide tuition rate to fund a new instructional program that is
necessary to attract industry to the area, and

(2)  Use the proceeds of an endowed scholarship, consistent with the terms of the
endowment, to offset the cost of the tuition charge.

(b) All students enrolled in the new program, except for students for whom tuition and
registration are waived by law or regulation, shall be charged the tuition surcharge. The funds
collected from the endowment shall be deposited into an unrestricted institutional fund account at
the community college.

() This section applies only to an endowed scholarship in excess of five million dollars
($5,000,000).

(d) The State Board shall adopt rules to implement this section. (2007-367,s. 1;2015-264,
s. 64.)

§ 115D-40. Repealed by Session Laws 1999-237, 5.9.4(c).

§ 115D-40.1. Targeted Financial Assistance for Community College Students; participation
in federal programs.
(a) Repealed by Session Laws 2021-180, s. 8A.2(g), effective July 1, 2023.
(b) Targeted Financial Assistance. — Within the funds available, the State Board may
provide financial assistance to the following students:
(1) Students who enroll in low-enrollment programs that prepare students for
high-demand occupations.
(2) Students with disabilities who have been referred by the Department of Health
and Human Services, Division of Vocational Rehabilitation, and are enrolled in
a community college.
3) Students enrolled in fewer than six credit hours per semester who otherwise
qualify for need-based financial aid programs.
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() Administration of Targeted Financial Assistance. — The State Board shall adopt rules
and policies for the disbursement of the targeted financial assistance provided in subsection (b) of
this section. Degree, diploma, and certificate students must complete a Free Application for
Federal Student Aid (FAFSA) to be eligible for financial assistance. The State Board may contract
with the State Education Assistance Authority for administration of these targeted financial
assistance funds.

(d) Participation in Federal Loan Programs. — All community colleges shall participate in
the William D. Ford Federal Direct Loan Program, unless the board of trustees of an institution
adopts a resolution declining to participate in the Program. The State Board shall ensure that at
least one counselor is available at each college to inform students about federal programs and funds
available to assist community college students, including, but not limited to, Pell Grants, HOPE
and Lifetime Learning Tax Credits, and, for participating colleges, the William D. Ford Federal
Direct Loan Program, and to actively encourage students to utilize these federal programs and
funds. The board of trustees of any institution that has declined to participate in the William D.
Ford Federal Direct Loan Program through the adoption of a resolution may rescind the resolution
and participate in the Program but shall not have the authority to again decline participation in the
Program. (1999-237, s. 9.4(a), (b); 2001-229, ss. 1, 2; 2003-52, s. 1; 2003-385, s. 1; 2009-451, s.
8.4;2010-31, s. 8.5(b); 2011-148, ss. 1,2; 2011-154, ss. 1,2; 2011-155, ss. 1, 2; 2011-178, ss. 1, 2;
2012-31,s. 1;2012-142, s. 8.11(c); 2013-360, s. 10.13; 2013-410, s. 43; 2021-180, s. 8A.2(g).)

§ 115D-40.2. Semester limitation on eligibility for North Carolina Community College
grants. [Repealed effective July 1, 2023 — see note]

(a) Except as otherwise provided by this section, a student shall not receive a need-based
grant from the North Carolina Community College Grant Program for more than six full-time
academic semesters, or the equivalent if enrolled part-time.

(b) Upon application by a student, the community college may grant a waiver to the student
who may then receive a grant from the North Carolina Community College Grant Program for the
equivalent of one additional full-time academic semester if the student demonstrates that any of the
following have substantially disrupted or interrupted the student's pursuit of a degree, diploma, or
certificate: (i) a military service obligation, (ii) serious medical debilitation, (iii) a short-term or
long-term disability, or (iv) other extraordinary hardship. The State Board shall establish policies
and procedures to implement the waiver provided by this subsection. (2013-360, s. 11.15(¢c);
repealed by 2021-180, s. 8A.2(h), effective July 1, 2023.)

§ 115D-40.5. Annual report on NC Community College Childcare Grant Program.

On December 1 of each year, the Community Colleges System Office shall report to the Senate
Appropriations Committee on Education/Higher Education, the House Appropriations Committee
on Education, the Fiscal Research Division, and the Joint Legislative Education Oversight
Committee on the administration of the North Carolina Community College Childcare Grant
Program for the prior fiscal year. The report shall include at least the following information by each
community college:

(1) The number of applications received for grants from the program.
(2) The amount of grant funds requested from the program.

3) The number of applications approved.

(4) The total amount of grant funds awarded.
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(%) The range of the dollar amount of grant awards to individuals for child care
expenses.

(6) The types of child care utilized by students with grant funds, including
before-school and after-school services. (2021-180, s. 6.4(a).)

§ 115D-41. Restrictions on contracts with local school administrative units; use of
community college facilities by public school students pursuant to cooperative
programs.

(a) Community college contracts with local school administrative units shall not be used
by these agencies to supplant funding for a public school high school teacher providing courses
offered pursuant to G.S. 115D-20(4) who is already employed by the local school administrative
unit. In no event shall a community college contract with a local school administrative unit to
provide high school level courses.

(b) Existing community college facilities that comply with the North Carolina State
Building Code and applicable local ordinances for community college facilities may be used
without modification for public school students in joint or cooperative programs such as middle or
early college programs and dual enrollment programs. Designs for new community college
facilities that comply with the North Carolina State Building Code and applicable local ordinances
for community college facilities also may be used without modification for these students.

For the purpose of establishing Use and Occupancy Classifications, these programs shall be
considered "Business — Group B" in the same manner as other community college uses. (1991
(Reg. Sess., 1992), c. 900, s. 82(a); 2006-66, s. 8.11(a); 2006-221, s. 5; 2009-206, s. 1; 2011-145, s.

7.1A(g).)

§ 115D-42: Repealed by Session Laws 2018-5, s. 9.6(a), effective July 1, 2018.
§ 115D-43. Funds for an intercollegiate athletics program.

No State funds, student tuition receipts, or student aid funds shall be used to create, support,
maintain, or operate an intercollegiate athletics program at a community college. (2011-145, s.

8.10.)

§ 115D-44 Reserved for future codification purposes.
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