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§ 110‑132. Affidavit of parentage and agreement to motion to set aside affidavit of
parentage.

(a) In lieu of or in conclusion of any legal proceeding instituted to establish paternity,
the written affidavits of parentage executed by the putative father and the mother of the
dependent child shall constitute an admission of paternity and shall have the same legal effect
as a judgment of paternity for the purpose of establishing a child support obligation, subject to
the right of either signatory to rescind within the earlier of:

(1) 60 days of the date the document is executed, or
(2) The date of entry of an order establishing paternity or an order for the

payment of child support.
In order to rescind, a challenger must request the district court to order the rescission and to
include in the order specific findings of fact that the request for rescission was filed with the
clerk of court within 60 days of the signing of the document. The court must also find that all
parties, including the child support enforcement agency, if appropriate, have been served in
accordance with Rule 4 of the North Carolina Rules of Civil Procedure. In the event the court
orders rescission and the putative father is thereafter found not to be the father of the child, then
the clerk of court shall send a copy of the order of rescission to the State Registrar of Vital
Statistics. Upon receipt of an order of rescission, the State Registrar shall remove the putative
father's name from the birth certificate. In the event that the putative father defaults or fails to
present or prosecute the issue of paternity, the trial court shall find the putative father to be the
biological father as a matter of law.

(a1) Paternity established under subsection (a) of this section may be set aside in
accordance with subsection (a2) of this section or in accordance with G.S. 50‑13.13.

(a2) Notwithstanding the time limitations of G.S. 1A‑1, Rule 60 of the North Carolina
Rules of Civil Procedure, or any other provision of law, an affidavit of parentage may be set
aside by a trial court after 60 days have elapsed if each of the following applies:

(1) The affidavit of parentage was entered as the result of fraud, duress, mutual
mistake, or excusable neglect.

(2) Genetic tests establish that the putative father is not the biological father of
the child.

The burden of proof in any motion to set aside an affidavit of parentage after 60 days allowed
for rescission shall be on the moving party. Upon proper motion alleging fraud, duress, mutual
mistake, or excusable neglect, the court shall order the child's mother, the child whose
parentage is at issue, and the putative father to submit to genetic paternity testing pursuant to
G.S. 8‑50.1(b1). If the court determines, as a result of genetic testing, the putative father is not
the biological father of the child and the affidavit of parentage was entered as a result of fraud,
duress, mutual mistake, or excusable neglect, the court may set aside the affidavit of parentage.
Nothing in this subsection shall be construed to affect the presumption of legitimacy where a
child is born to a mother and the putative father during the course of a marriage.

(a3) A written agreement to support the child by periodic payments, which may include
provision for reimbursement for medical expenses incident to the pregnancy and the birth of
the child, accrued maintenance and reasonable expense of prosecution of the paternity action,
when acknowledged as provided herein, filed with, and approved by a judge of the district
court at any time, shall have the same force and effect as an order of support entered by that
court, and shall be enforceable and subject to modification in the same manner as is provided
by law for orders of the court in such cases. The written affidavit shall contain the social
security number of the person executing the affidavit. Voluntary agreements to support shall
contain the social security number of each of the parties to the agreement. The written
affidavits and agreements to support shall be sworn to before a certifying officer or notary
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public or the equivalent or corresponding person of the state, territory, or foreign country where
the affirmation, acknowledgment, or agreement is made, and shall be binding on the person
executing the same whether the person is an adult or a minor. The child support enforcement
agency shall ensure that the mother and putative father are given oral and written notice of the
legal consequences and responsibilities arising from the signing of an affidavit of parentage and
of any alternatives to the execution of an affidavit of parentage. The mother shall not be
excused from making the affidavit on the grounds that it may tend to disgrace or incriminate
her; nor shall she thereafter be prosecuted for any criminal act involved in the conception of the
child as to whose paternity she attests.

(b) At any time after the filing with the district court of an affidavit of parentage, upon
the application of any interested party, the court or any judge thereof shall cause a summons
signed by him or by the clerk or assistant clerk of superior court, to be issued, requiring the
putative father to appear in court at a time and place named therein, to show cause, if any he
has, why the court should not enter an order for the support of the child by periodic payments,
which order may include provision for reimbursement for medical expenses incident to the
pregnancy and the birth of the child, accrued maintenance and reasonable expense of the action
under this subsection on the affidavit of parentage previously filed with said court. The court
may order the responsible parents in a IV‑D establishment case to perform a job search, if the
responsible parent is not incapacitated. This includes IV‑D cases in which the responsible
parent is a noncustodial mother or a noncustodial father whose affidavit of parentage has been
filed with the court or when paternity is not at issue for the child. The court may further order
the responsible parent to participate in the work activities, as defined in 42 U.S.C. § 607, as the
court deems appropriate. The amount of child support payments so ordered shall be determined
as provided in G.S. 50‑13.4(c). The prior judgment as to paternity shall be res judicata as to
that issue and shall not be reconsidered by the court. (1975, c. 827, s. 1; 1977, 2nd Sess., c.
1186, ss. 5, 6; 1981, c. 275, s. 8; 1989, c. 529, s. 8; 1997‑433, s. 4.7; 1998‑17, s. 1; 1999‑293, s.
1; 2001‑237, s. 2; 2011‑328, s. 2.)


