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A BILL TO BE ENTITLED 1 
AN ACT TO IMPOSE TIME LIMITATIONS ON OVERPAYMENT RECOVERY 2 

UNDER THE PROMPT CLAIM PAYMENTS STATUTE. 3 
The General Assembly of North Carolina enacts: 4 

SECTION 1.  G.S. 58-3-225(h) reads as rewritten: 5 
"(h) To the extent permitted by the contract between the insurer and the health 6 

care provider or health care facility, and subject to the time lines required under this 7 
section, the insurer may recover overpayments made to the health care provider or 8 
health care facility by making demands for refunds and by offsetting future payments. 9 
Any such recoveries may also include related interest payments that were made under 10 
the requirements of this section. Not less than 45 calendar days before an insurer seeks 11 
overpayment recovery or offsets future payments, the insurer shall give written notice to 12 
the health care provider or health care facility which notice shall be accompanied by 13 
adequate specific information to identify the specific claim and the specific reason for 14 
the recovery. The recovery of overpayments or offsetting of future payments may be 15 
made not more than two years after the date of the original claim payment unless the 16 
insurer has reasonable belief of fraud or other intentional misconduct by the health care 17 
provider or health care facility. Recoveries by the insurer must be accompanied by the 18 
specific reason and adequate information to identify the specific claim. To the extent 19 
permitted by the contract between the insurer and the health care provider or health care 20 
facility, the health care provider or health care facility may recover underpayments or 21 
nonpayments by the insurer by making demands for refunds. Any such recoveries by the 22 
health care provider or health care facility of underpayments or nonpayment by the 23 
insurer may include applicable interest under this section. The period for which such 24 
recoveries may be made may be specified in the contract between the insurer and health 25 
care provider or health care facility.may not exceed two years after the date of the 26 
original claim adjudication, unless the claim involves a health provider or health care 27 
facility receiving payment for the same service from another payor." 28 
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SECTION 2.  This act becomes effective January 1, 2008, and applies to 1 
claims made for services rendered on and after that date. This act does not apply to 2 
insurers verifying with the Commissioner that the provisions of this act are incorporated 3 
in a then-effective provision of a national settlement agreement between the insurer and 4 
trade associations representing certain health care providers so long as the national 5 
settlement agreement is in effect. 6 


